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WILLIAM HENRY RAWLE. 


By GerorGE W. BIDDLE. 


HE subject of this sketch, William 
Henry Rawle, of the Philadelphia Bar, 
was connected on all sides with the profession 
of the Law. His father (William Rawle; Jr.), 
both his grandfathers (William Rawle, Sr.,and 
Edward Tilghman), and his maternal great- 
grandfather (Chief-Justice Benjamin Chew) 
were distinguished practitioners, and some 
of them prominently connected with official 
administration of justice. Among his col- 
lateral relatives are to be found Chief-Jus- 
tice Tilghman, the late Thomas I. Wharton 
and his sons Dr. Francis Wharton and his 
accomplished though less _ distinguished 
brother Henry Wharton. It would have 
been strange, if with such surroundings 
and belongings and breathing such an at- 
mosphere from his infancy, our deceased 
friend could have taken up any other pursuit 
than that of the Law; and he seems to 
have accepted with alacrity the duties and 
responsibilities thus cast upon him. 

Mr. Rawle was admitted to practise at the 
bar of his native city, at the age of twenty- 
one, in the latter part of the year 1844. His 
first appearance in the Supreme Court of the 
State was in the year 1848! in a case involv- 
ing a point of practice; but the chief inter- 
est of his introduction at that time into the 
highest court of Pennsylvania is that the 
illustrious John Sergeant was still continu- 
ing to exhibit his great forensic powers there, 
his name being several times found in the 
same volume of reports. The next case? 
in which Mr. Rawle is found in the Court of 
Errors was two years later, his argument 

1 Hobson v Croft, 9 Penn. St. R. 363. 

2 Commonwealth ex rel. v. Cullen, 13 Penn. St. R. 133. 
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being pretty fully reported, and when he was 
on the successful side. It was an important 
case involving the right of alteration of the 
charter of a trading corporation and the 
mode of signifying assent to the proposed 
changes. After this Mr. Rawle’s success 
was assured, and his name appears regularly 
in the reports down to within a year of his 
decease, the last cause argued by him being 
in the spring of 1888,! in which the doc- 
trine of the rule against perpetuities was 
thoroughly discussed. For forty years Mr. 
Rawle is thus found actively aiding the 
administration of justice by his arguments 
before the highest court of his native State, 
over which his ancestor Chief-Justice Chew 
had presided while it was yet a British Prov- 
ince. The amount of thoroughly good work 
done by him during the whole period of his 
adult life is difficult to express in words; 
for the results of his learning and ability 
were so often unconsciously absorbed and 
reproduced in the opinions of the tribunal 
before which he was practising, that it is 
impossible to adjust the proportion of origi- 
nality in the processes of legal ratiocination 
and ultimate judgment between the counsel 
laying down the reasons for the decision 
and the judge who finally pronounced it. 
It is enough to say here that the court was 
always well supplied with materials for its 
judgment when Mr. Rawle appeared before 
it, whatever may have been the conclusion 
to which it found itself impelled. 

But great as his merits were on the active 
side of his professional life, they were only 
a part of his title to our respect, and per- 

1 Mifflin’s Appeal, 121 Penn. St. R. 205. 
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haps the profession will ultimately decide the 
lesser part of his claims to its gratitude. 
His book on “Covenants for Title,” pub- 
lished as early as 1852 and passing through 
five editions in his lifetime, will continue 
an enduring title of honor to him as long as 
clearness of legal perception, soundness of 
judgment, and profound learning in dealing 
with a technically difficult subject shall be 
estimated at their true value. A work upon 
so important a branch of the law, the merits 
of which are attested by the number of edi- 
tions through which it has already passed, 
was liberal payment of the debt which the 
lawyer is supposed to owe to his profession ; 
but much as it was, it was only a discharge in 
part of the claim which our friend believed 
himself to be under to it. His treatise on 
“Equity in Pennsylvania,” emitted in the 
year 1868 in the form of a lecture before the 
Law Academy of Philadelphia, is an admira- 
ble view of the subject which it discusses ; 
and the synopsis found in it, with the Reg- 
istrar’s Book of Governor Keith’s Court of 
Chancery, contained in the appendix, which 
Mr. Rawle’s labors unearthed from its un- 
known hiding-place among the archives of 
the State at Harrisburg, greatly enhance the 
value of the essay. It is not too much to 
say that, taken as it should always be with 
the “Essay on Equity” in Pennsylvania, 
by Anthony Laussat, Jr., the remarkable 
production of a student of law, there is pre- 
sented to the inquirer into this head of juris- 
prudence a most favorable view of the mode 
in which equitable relief has been and con- 
tinues to be administered in Pennsylvania, 
presenting a system well worthy of imitation 
and adoption. : 

Mr. Rawle’s intellectual activities did not 
stop here. He was a ready and graceful 
writer upon general subjects, and two of his 
occasional addresses are so admirable that 
it would be a grave omission to pass them 
over. His address upon the unveiling of 
the statue of Chief-Justice Marshall, deliv- 
ered.at Washington in the month of May, 
1884, is remarkable for its freshness, its neat- 
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ness, the absence of commonplace in dealing 
with a hackneyed subject, and the beautiful 
compendium of the official life of the distin- 
guished subject of the eulogy. The address 
upon “The Case of the Educated Unem- 
ployed,” made at Harvard, June 25, 1885, 
before the Phi Beta Kappa Society, abounds 
in admirable advice to the young and aspir- 
ing, conveyed in polished, sometimes epi- 
grammatic phrases; and a vein of common- 
sense runs throughout the whole of it. It 
is one of the best of the many addresses 
delivered at that time-honored institution 
of learning. 

Although not a frequent speaker upon 
the occasional gatherings of the profession, 
either for social purposes or more frequently 
to pay the tribute of respect to departed 
associates, some of Mr. Rawle’s remarks at 
such meetings show with what ease and suc- 
cess he handled such subjects. Two of these 
may be here referred to as good illustrations 
of his style, —the first his remarks at the 
Bar Meeting held to take action upon the 
death of Henry Wharton on the 15th of 
November, 1880; the other, upon the occa- 
sion of the reception given by the Bar of 
Philadelphia to Chief-Justice Sharswood 
upon his retirement from the Supreme Court 
on the 20th of December, 1882. No one 
who heard or who now reads these addresses 
can fail to be delighted with the exquisite 
taste, the happy catching of and adaptation 
to the tone of the occasion, the nice dis- 
crimination of praise awarded to the sub- 
jects of the speeches, the high professional 
tone, and the thorough good-fellowship and 
sympathy with the members of the profes- 
sion, exhibited throughout. The only regret 
upon reading them is that they were not 
more frequently delivered. But Mr. Rawle’s 
sensitiveness shrank at all times from public 
deliverances, except in the way of profes- 
sional work, and a little pressure was neces- 
sary to be exerted upon him, except where 
the outwellings of affection and sympathy 
flowed spontaneous!y from his lips 

From this short sketch it will be seen that 
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the bar of which he was a member, when it 
met in the end of the month of April of this 
year to show respect to one of its best men, 
was entirely within the just limits of mortu- 
ary eulogy when it asserted that William 
Henry Rawle “was in himself an example 





of the best qualities which go to form the 
character of a sagacious adviser, a high- 
minded and capable advocate, and a useful 
citizen, and [that] his death is a loss not 
only to the bar but to the community at 
large.” 


THE GREAT SEAL. ; 


“THE office of “Chancellor of the Kings 
of England” has existed from the 
most remote antiquity. Lord Campbell, in 
his “ Lives of the Chancellors,” says: “ The 
almost fabulous British king Arthur is said 
to have appointed a chancellor. The Anglo- 
Saxon monarchs from Ethelbert downwards 
certainly had such an officer ; but although 
the office then existed, centuries elapsed be- 
fore it assumed the functions of a court.” 
The king has ever been considered the 


fountain of justice. In very early times, as | 
he could not himself in person decide all | 


controversies and remedy all wrongs, tribu- 


nals were constituted, over which deputed | 


judges presided to carry the law into execu- 
tion. Still, applications were made to him 
personally by injured parties for redress ; 
these were to be referred to the proper forum, 
and process was to be made out for summon- 
ing the adversary, and directing that after 
both sides had been heard the appropriate 
relief should be administered. To assist him 
in this department, the king employed a secre- 
tary, on whom, by degrees, it was entirely 
devolved ; and this officer, on a statement of 
facts by the complainant, framed writs or 
letters, in the king’s name, to the judges, by 
which suits were instituted. Forms were 
adopted, to be always followed under similar 
circumstances; and a place was named to 
which all suitors might resort to be furnished 
with the means of obtaining justice. This 
was the officina justiti@, called Chancery ; 
and the officer who presided over it was 
called Chancellor. 








Again, grants of dignities, of offices, and 
of lands were made by the king. The writs 
above referred to, and these grants were in 
the earliest times verified merely by signature. 
The art of writing being then but little known, 
seals became common ; and the king, accord- 
ing to the fashion of the age, adopted a seal 
with which writs and grants were sealed. 
This was called the Great Seal, and the cus- 
tody of it was given to the chancellor. 

It has generally been supposed that Ed- 
ward the Confessor was the first English 
sovereign who used a seal; but Dugdale 
shows that there were some grants under 
seal as far back as King Edgar. 

At first the chancellors were selected from 
the ecclesiastical order. The king always 
had near his person a priest, to whom was 
intrusted the care of his chapel and who was 
his confessor. This person, selected from 
the most learned and able of his order, and 
greatly superior in accomplishments to the 
unlettered laymen attending the court, soon 
acted as private secretary to the king, and 
gained his confidence in affairs of state ; and 
to this person was assigned the business of 
superintending writs and grants, with the 
custody of the Great Seal. 

The first layman intrusted with the keep- 
ing of the Great Seal was William Fitz- 
gilbert, who was appointed chancellor by 
Queen Matilda ; and from his time no other 
layman was appointed until the reign of 
Edward III. 

The Great Seal has ever been considered 
the emblem of sovereignty, — the clavis reg- 





| 
: 
/ 
| 





232 





The Green Bag. 











nt, — the only instrument by which, on sol- 
emn occasions, the will of the sovereign can 
be expressed. Absolute faith is universally 
given to every document purporting to be 
under the Great Seal, as having been duly 
sealed with it by the authority of the sover- 
eign. The law, therefore, takes anxious pre- 
cautions to guard against any abuse of it. 
To counterfeit the Great Seal is high treason, 
and there are only certain modes in which 
the genuine great seal can be lawfully used. 

In stormy times these potent symbols of 
authority have passed through many vicis- 
situdes. It has been usual to consider the 
Great Seal as inseparable from the person of 
an existing chancellor; but there were 
often concurrently a chancellor and a keeper 
of the Great Seal. When the king went 
abroad, sometimes the chancellor accom- 
panied him with the Great Seal, another 
seal being delivered to a vice-chancellor, to 
be used for the sealing of writs and despatch 
of ordinary business; and sometimes the 
chancellor remained at home while the vice- 
chancellor attended his sovereign. When 
Richard I. went to the wars in Palestine, 
Longchamp, his chancellor, remained in 
England; but while he held the office he 
always had vice-chancellors acting under him, 
who were intrusted with the custody of the 
Great Seal. Hoveden relates that while 
Longchamp stayed in England to administer 
the government, Malchien, as vice-chancellor, 
attended Richard in Sicily, on his way to 
Palestine. Off Cyprus the unfortunate man 
fell overboard, having the Great Seal sus- 
pended round his neck; and both man and 
seal found a watery grave. 

In 1206 King John, to raise money for his 
necessities, put up the Great Seal at auction, 
and it was purchased by one Walter De Gray, 
who paid down 5,000 marks (equal to £61,245 
of present money) for it during the term of 
his natural life, and the grant was made out 
to him in due form. Under this he actually 


held the chancellorship for six years. 
It is somewhat surprising among the 
“Lives of the Chancellors” to find recorded 














the history of a woman. The only /ady 
keeper of the Great Seal was Queen Eleanor, 
who was appointed by King Henry custodian 
of the Great Seal, in the summer of 1253, 
when he was about to lead an expedition into 
Gascony to quell an insurrection in that 
province. She held the office nearly a whole 
year, performing all its duties, as well judicial 
as ministerial. 

In 1688, on the landing of William the 
Prince of Orange, James II. conceived the 
plan of destroying the Great Seal, believing 
that without it the government could not be 
conducted. On the night of December 10, 
he left Whitehall, completely disguised, ac- 
companied by Sir Edward Hales, whom he 
afterwards created Earl of Tenterden. Lon- 
don Bridge (which they durst not cross), 
being then the only one over the Thames, 
they drove in a hackney-coach to the horse- 
ferry, Westminster ; and as they crossed the 
river in a boat, the king threw the Great 
Seal into the water, and thought that he had 
sunk with it, forever, the fortunes of the 
Prince of Orange. But this seal, the emblem 
of sovereign sway, which had been thrown 
into the Thames, was found shortly after in 
the net of a fisherman near Lambeth, and 
was delivered by him to the Lords of Coun- 
cil, who were resolved to place it in the 
hands of the founder of the new dynasty. 
This finding called forth the observation from 
Sir John Dalrymple, “ that Heaven seemed 
by this accident to declare that the laws, the 
constitution, and the sovereignty of Great 
Britain were not to depend on the frailty 
of man.” 

About a century later, March 24, 1784, 
London was thrown into consternation by 
the news that the Great Seal had been stolen 
from Lord Thurlow, who was then Lord 
Chancellor ; and many who attached a super- 
stitious reverence to this bawble imagined 
that for want of it all the functions of the 
executive government must be suspended. 
A charge was brought against the Whigs, 
that, to prevent the threatened dissolution, 
they had burglariously broken into the Lord 
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Chancellor's house in the night-time and 
feloniously stolen and carried off the c/avis 
regnt. 

The truth was that very early in the morn- 
ing of the day in question some thieves did 
break into Lord Thurlow’s house, in Great 
Ormond Street, which then bordered on the 
country. Coming from the fields they had 
jumped over his garden wall, and forcing two 
bars from the kitchen window, went upstairs 
to a room adjoining the study. Here they 
found the Great Seal inclosed in the two bags 
so often described in the close roll, — one of 
leather, the other of silk, — two silver-hilted 
swords, belonging to the chancellor’s officers, 
and a small sum of money. With the whole 
of this booty they absconded. They effected 
their escape without having been heard by 
any of the family ; and though a reward was 
offered for their discovery, they could never 
be traced. 

In 1812 an amusing incident occurred in 
connection with the Great Seal. During the 
autumn, part of Lord Chancellor Eldon’s 
house, at Encombe, was destroyed by fire. 
The scene Lord Elton afterwards described 
very graphically in his old age: “It really 
was avery pretty sight,” he said ; “ for all the 
maids turned out of their beds, and they 
formed a line from the water to the fire- 
engine, handing the buckets ; they looked 
very pretty, a// in their shifts.” While the 
flames were raging he was in violent trepi- 
dation about the Great Seal, which, although 
he was not in the habit, like one of his illus- 
trious predecessors, of taking to bed with 
him, he always kept in his bedchamber. He 
flew with it to the garden, and buried it in 
a flower border. But his trepidation was 
almost as great next morning ; for what be- 
tween his alarm for the safety of Lady Eldon 
and his admiration of the maids in their 
vestal attire, he could not remember the spot 
where the clavis regni had been buried. 





The entire household turned out and com- 
menced digging for the hidden treasure. 
“ You never saw anything so ridiculous,” he 
said, “as seeing the whole family down that 
walk probing and digging till we found it.” 

This was the Great Seal which Erskine 
held for the brief space of fourteen months, 
and concerning which, though the loss of 
office was a serious blow both to his ambi- 
tion and his purse, he could afterwards afford 
to joke so pleasantly. At a dinner-party 
Captain Parry was asked what he and his 
crew lived upon during the Arctic winter. 
“We lived chiefly on seals,” he replied. 
“And very good living, too,” said Erskine, 
“if you keep them long enough.” 

Later, William IV. was very angry with 
Lord Brougham for taking the Great Seal to 
foreign parts in his valise. A young lady 
once made it her pleasure to obtain the seal 
from this gallant old lawyer, and compelled 
him to go down on his knees to her on a 
rather public occasion, before she would re- 
store it to his keeping. 

The chancellors who have had the custody 
of the Great Seal have by no means found 
the office a bed of roses, The history of 
their lives, in former times, unfolds a series 
of struggles with disappointed aspirants and 
even with their sovereigns. In later years 
the impeachment of these high officials has 
been of frequent occurrence ; and within the 
last four centuries no less than six lord chan- 
cellors have been brought to the bar of their 
country to answer for alleged malfeasance in 
office, — Cardinal Wolsey, Lord Bacon, Lord 
Keeper Finch, Lord Clarendon, Lord Somers, 
and Lord Macclesfield; and of these Lord 
Somers alone was acquitted. In 1865 Lord 
Westbury was forced, by the emphatic expres- 
sion of the popular will, to resign his office 
as chancellor, under circumstances which 
appeared to leave no doubt that his official 
record was not free from stain. 
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( LD Hooker has been pleased to describe 

law as the mother of peace and joy. 
I fear, however, that many of her offspring 
have had reason to lament their maternal in- 
heritance, and to complain that what they 
derived er parte maternd was, in the phrase- 
ology of the lawyers, damunosa hereditas, 
—an injurious inheritance. A very clever 
satirical writer (G. A. Stevens), after propos- 
ing to consider the law, because our laws are 
very considerable both in bulk and numbers, 
proceeds thus: “ Lawis law” (which is per- 
haps the best definition that can be given 
of it). ‘Law is like a country dance, — peo- 
ple are led up and down it till they are tired. 
Law is like a book of surgery, — there are a 
great many terrible cases in it. It is also 
like physic, — they who take the least of it 
are best off. Law is like a homely gentle- 
woman, — very well to follow. Law is like 
a scolding wife, — very bad when it follows 
us. Law is like a new fashion, — people are 
bewitched to get into it. It is also like bad 
weather, — most people are glad when they 
get out of it.” We may add that law is like 
a battle, —they are safest who are farthest 
off from it. But notwithstanding all these 
objections to law, people will run into it; 
and the numerous battles that have been 
fought by them:are recorded in the Law Re- 
ports, into which we intend to look for a few 
minutes’ amusement. 

It is actionable to call a counsellor a daffy- 
down-dilly, or to say of an attorney that 
“he hath no more law than Mr. C.’s bull,” 
even although Mr. C. actually have no bull 
at the time; for if that be the fact, said 
the judge who tried the case, the scandal is 
greater. And it is quite clear that to say 
that a lawyer has “no more law than a 
goose” is actionable ; but to say of a man 
that he has as much sense as a pig is not 
actionable, because the pig may be a learned 
pig, and possess a deal of sense; and there 
is no imputation that the man has not more 
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sense than the pig. To say of a man, “ You 
enchanted my bull,” or “ Thou art a witch,” 
or that a person “ bewitched my husband to 
death,” has been decided as actionable; but 
it is still unsettled whether an action can be 
brought against a man for saying to or of a 
young lady, “You enchanted me,” or “ She 
enchanted me ;” or, as the case may be, “ She 
enchanted my brother, my dog,” etc.; or 
“She’s a bewitching creature ;” or, to put 
the more exact point, “She has quite be- 
witched poor Charlie.” 

On the other hand, you may, if you please, 
say of another that “he is a great rogue, and 
deserves to be hanged as well as G., who 
was hanged at Newgate;” because this is a 
mere expression of opinion, and perhaps you 
might think that “G.” did not deserve hang- 
ing. . . . Judge Twisden said he recollected 
a case in which a shoemaker brought an ac- 
tion against a man for saying he was a cob- 
bler ; and this was held good in Chief-Justice 
Glyn’s time. One said of a Justice of the 
Peace, “He is a logger-headed, a slouch- 
headed, and a burden-bellied hound.” These 
words were held not actionable. But if I 
say of another that he smells of brimstone, 
I am guilty of slander and must abide the 
consequences. 

Some humorous cases have arisen out of 
wills and testaments. Lord Chancellor EI- 
don held that the trust of real and personal 
estate for the purpose of establishing a bo- 
tanical garden was void, because the testator 
expressed in his will a hope that it would 
be for the public benefit (these words bring- 
ing it within the statute of mortmain). A 
bequest for the dissemination of Baxter's 
“ Call to the Unconverted ” was declared void. 
So was a legacy given to a person on condi- 
tion of his drinking up all the water in the 
sea, as it was solemnly decided that the con- 
dition could not be performed. 

Some of our old law books abound in ex- 
traordinary actions, brought for what would 
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now be considered most trivial and ridiculous 
causes of complaint. There is one case, in 
the reign of Henry IV., of a man who brought 
an action against a cook for selling him a 
fowl which gave him a sick stomach, in 
which action he recovered twenty shillings’ 
damages. 

In some of these cases it is difficult to say 
whether the reader is more amused with the 
trivial nature of the complaint or the nicety 
which the court required in the pleadings. 
There is a case in which the guardian of an 
infant brought action against a barber for 
cutting off the child’s hair. The defence 
made was, that the child was more than six- 
teen years of age, and had agreed with him, 
the defendant, for sixpence, that he should 
have license to take two ounces of hair. This 
plea was adjudged bad in point of law, be- 
cause an infant could not give a license, 
though she might agree with the barber to 
be trimmed. 

The solemn simplicity with which trifles 
are recorded in the older reporters cannot 
fail often to amuse the reader. When all the 
judges in England were summoned to attend 
the trial of Lord Morley before his peers for 
murder, they met, to consider the points of 
law likely to arise in that most important 
case ; their resolutions are given by Kelyng, 
among which the following is recorded with 
the utmost gravity: — 


“We were to attend at the tryal in our scarlet 
robes, and the Chief Judges with their collars of 
S. S. which I did accordingly ; but my Lord 
Bridgeman was absent, being suddenly taken with 
gout ; the Chief Baron had not his collar of S. S. 
having left it behind him in the country ; but we 
were all in scarlet; but nobody had a collar of 
S. S. but myself for the reasons aforesaid.” 


But as an instance of simplicity, the fol- 
lowing extract from an old continental work, 
not a law book, defies competition. Says the 
writer : — 


“The English are not dragged to the place of 
execution, but run there themselves, and die laugh 
ing and singing, cracking jokes, and quizzing the 





bystanders. When the executioners are absent 
they frequently Aang themselves /” 


In a very old volume of the Reporters it 
appears that in the country, when women 
passed cattle, it was usual to say, “ God bless 
them ;” otherwise the women were taken 
for witches. If “A” have a right of entry 
into his house he ought to have a common 
entrance at the usual door, and shall not be 
put to enter at a hole or back door, or down 
achimney. Littleton says that in an appeal 
of death the defendant waged battle with 
the plaintiff, and was slain on the field ; yet 
judgment was given that he should be hanged, 
which the judges said was altogether neces- 
sary, for otherwise the lord of the manor 
would lose his escheat. 

It was formerly held to be the law that a 
husband had a right to beat his wife, and 
call her any names he pleased. A man is 
justified in the battery of another in defence 
of his wife ; for, says the law, she is his prop- 
erty, which is rather an ungallant reason. 
If a man lift up his stick at me, I am not 
bound to wait until he strikes; but I may 
lay on before in my own defence, peradven- 
ture, says the reporter, I may come too late 
afterwards. A man who has committed an 
offence may plead not guilty, and yet tell no 
lie ; for by the law no man is bound to ac- 
cuse himself — so that when I say I am not 
guilty, the meaning is as if I should say, “I 
am not so guilty as to tell you. If you will 
bring me to trial, and have me punished for 
what you lay to my charge, prove it against 
me.” 

Sir William Fish was bound by obligation 
to pay on such a day, in Gray’s Inn, fifty 
pounds generally, without saying of money ; 
and therefore upon the day, when the gentle- 
men of the Inn were at supper, Sir William 
came in. and tendered fifty pound weight of 
stone. This was adjudged no tender. Libra 
signifies “ weight ;” yet, says Plowden, if one 
is bound in £50 and forfeits his bond, he 
must pay money, and not lead and the like. 
Lord Ellenborough refused to try an action 
upon a wager on a cock-fight, observing it 
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was impossible to be engaged in ludicrous 
inquiries of this sort consistently with that 
dignity which it was essential a court of jus- 
tice should observe. On the other hand, 
an action was maintainable on a wager of 
a “rump and dozen” whether the plaintiff 
was older than the defendant. Mr. Sergeant 
Vaughan urged that instead of any public 
prejudice arising from the thing betted, it was 
for the public benefit to promote good humor 
and conviviality. Lord Mansfield, indeed, 
said, “I do not, judicially, know the mean- 
ing of a ‘rump and dozen ;’” but Mr. Justice 
Heath observed that they knew very well, 
privately, that a rump and dozen was what 
the witnesses had stated, namely, a good din- 











ner and wine; “in which,” said the learned 
judge, “I can discover no illegality.” It was 
a long time ago decided that a parishioner 
is not bound to come to his own parish 
church, provided he goes to another; and 
that a man cannot have two Christian names. 
A man cannot bring an action against him- 
self. — 

We might go on to an interminable length 
with our pickings, but we must stop, and give 
only one more; and that is, if a man, fora 
certain sum of money, agree to do a thing 
which is impossible, and fails to do it, an 
action may be brought against him for the 
non-performance. — Dublin University Mag- 
azine. 





THE PETROLEUM OINTMENT CASE. 


WILLIAMS wv. 


FIREMAN’S FUND INS. CO. 


(54 N. Y. 569.) 


By IrvinG BROWNE. 


[ Zhe keeping of a small quantity of petroleum in a house, for medicinal purposes only, ts not a“ storing” 
within the prohibition of an insurance policy. | 


EFENDANTS had an office grand 
Which cost a heavy rent, 
Accountants there on every hand, 


‘A portly president 


Who was an elder in the church, 
And asked a grace each day, 

Nor left his neighbor in the lurch 
Save in a business way; 

Who with benevolence brimmed o’er, 
Who never stooped to sport, 

Who never drank, and never swore 
Except to the report. 

This company was much more wise 
Than other companies, 

For they avowed they would despise 


All technicalities ; 
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Their policies in print professed 
How deeply they were smitten 
With a fraternal interest 
For all their underwritten ; 
They hounded Williams up and down 
To take a trifling risk, 
At every point about the town 
He met their agent brisk: 
“Some night would come a fire immense, 
And uninsured he’d rue it, 
And if he minded the expense 
They would pay him to do it.” 
And so they gave assurance sound 
Against all loss by fire 
On goods of plaintiff they were bound 
Till twelve months should expire. 
But if he “stored” petroleum, 
They cunningly provide 
He ‘d forfeit all the premium ' 
And lose his claim beside. 
Now, when the Civil War broke out, 
Like a good man and true, 
Williams did not stay home and spout, 
But donned the sacred blue. 
He fought until a rebel wound 
Subdued his zeal spontaneous, 
And sent him from the battle-ground 
With a disease cutaneous. 
And when by scratching he was flayed, 
By frequent imposition 
Of crude petroleum he allayed 
The heat of his condition. 
A little of this stuff he’d keep, 
But not enough to hurt, 
And when at night he could n't sleep 
He'd saturate his shirt. 
One night an accidental fire 
His house and goods did spoil, 
But unless Sickels is a liar, 
It spared both shirt and oil. 
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The company refused to pay, 
Because of this small hoard 

Of crude petroleum, which, said they, 
He in his house had “stored.” 

So Hand and Parsons came to court, 
And wrangled pro and con ; 

The cause made much judicial sport 
When it was sat upon. 

Said one of the commissioners, 
“Suppose he drank the same, 

Or introduced it in his drawers, — 
How would he be to blame ? 

It was but medicine he took, 
Outside instead of in, 

And ‘storing,’ this in any book 
Hath ne'er decided been.” 

So Reynolds quoth, and Earl concurred, 
And Johnson, Lott, and Dwight 

Looked solemn as Minerva’s bird; 
But Reynolds winked outright. 

The company, very low in mind, 
Crestfallen sneaked away, 

And little comfort could they find 
In the dissent of Gray. 

Good men rejoice whene’er they read 
This rare decision, which 

Is, — patriots for their land may bleed, 
But are not bound to itch. 
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THE YALE LAW SCHOOL. 


By LrEonarD M, DAGGETT. 


HE Law School at Litchfield, the most 
celebrated of the early schools lately 
described in this journal, was discontinued 
in 1833. The approximate coincidence, in 
time, of this event with the establishment 
of the Yale School is probably the cause of 
a prevalent notion that the two schools had 
some formal connection, or that the Yale 
School succeeded the older institution. It 
is doubtless true that the dissolution of the 
one was a material help in the development 
of the other, and certainly true that through 
the agency of the Yale School, Connecticut's 
educators are still contributing their full share 





to the scholarship and intelligence of the na- 
tion’s lawyers. But except for the inheri- 
tance of a few books, the succession is one 
of responsibility only, the connection limited 
to the accidents of situation. The descent 
of the Yale School can be directly traced to 
one which flourished in New Haven for many 
years before the dissolution of the Litchfield 
School. 

Mr. Seth P. Staples, a graduate of Yale 
College in 1797, and doubtless now remem- 
bered by some of the older members of the 
New York Bar as a leading commercial and 
patent lawyer in that city, was in the ear- 
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liest years of this century settled in New 
Haven. Here he enjoyed an active prac- 
tice, and had an unusually valuable working 
library. As the same considerations which 
now influence a student in the choice of an 
office in which to “read” law must have been 
equally decisive in those days, it is not sur- 
prising to hear that Mr. Staples soon had 
several young men studying in his office. 
He seems to have soon found it advisable 
to adopt a regular system of instruction. 
Among those whose studies he directed was 
Samuel J. Hitchcock, a young graduate of 
the college, who held a tutorship there while 
he was reading law. Mr. Hitchcock, a care- 
ful and thorough student, was invited in 1822, 
by Mr. Staples, to assist him in the work of 
instruction. In 1824 Mr. Staples removed 
to New York to engage in practice, leaving 
his school, which must have become by 
this time an institution of importance, in 
the charge of Mr. Hitchcock and Judge 
Daggett. 

The connection of the school with the 
college is reckoned from that year because 
then for the first time the names of the pu- 
pils were published in the College Catalogue. 
Two years later, in 1826, the connection was 
made more formal by the appointment of 
Judge Daggett, already at the head of the 
school, to be Kent Professor of Law in Yale 
College, upon a foundation established by the 
friends of Chancellor Kent. These two gen- 
tlemen, Judge Daggett and Judge Hitchcock, 
continued in charge of the school for over 
twenty years, and under their successful man- 
agement it grew prosperous and celebrated. 

Judge Hitchcock was not a public man. 
The only important public office held by 
him was that of Judge of the New Haven 
County Court. From the time of his first 
connection with the school until his death, 
in 1845, he devoted himself to the work 
of instruction, an occupation suited to his 
scholarly tastes and retiring disposition. A 
methodical and exact man, he never failed 
to make his students feel the value of dili- 


gent and accurate scholarship in the law, or 
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to surprise and delight them by his intimacy 
with a wide field of reading, from which he 
drew many of his illustrations. He ranked 
with the most successful legal instructors of 
his time, and was frequently compared with 
Story and Greenleaf by those who had lis- 
tened to them all. The acknowledged abil- 
ity of Judge Hitchcock and the eminence of 
Judge Daggett brought large numbers of stu- 
dents to the school. It is, perhaps, not out 
of place to note a curious accident by which 
Judge Hitchcock’s instruction has continued 
even after his death. His bequest in trust 
“for the support of indigent, pious young 
men preparing for the ministry in New 
Haven, Conn.,” was adjudged by the Su- 
preme Court void for uncertainty, and is 
each year cited in the class-room in illus- 
tration of the familiar rule. 

Judge Daggett was considerably older than 
his associate, and came to his work of instruc- 
tion with a broader and more active practi- 
cal experience if with less scholarship. He 
held a ready pen, and had been the author 
of a number of political pamphlets of great 
local celebrity, in which force of argument 
was well set off by ‘powers of sarcasm and 
invective, reminding one of Swift. The few 
years immediately preceding his connection 
with the school had been devoted exclu- 
sively to private practice, but previously he 
had for twenty-five years almost continuously 
held office. He had been elected several 
times to the State Assembly, being for three 
years Speaker of the House, had been for 
eleven years at different times a member of 
the “ Governor’s Council,” a body with func- 
tions very similar to those now exercised by 
the State Senate and the Supreme Court of 
Errors. He had also been United States 
Senator from 1813 to 1819, being one of the 
last of the old-time federalists sent to Wash- 
ington. At the bar he was an accomplished 
and celebrated “ pleader,” and one of the most 
successful practitioners of the State. Dur- 
ing his professorship he sat for six years as 
an Associate Justice of the Supreme Court, 
and for two years as its Chief-Justice, retir- 
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ing only upon reaching the age set by the | 
| real-estate and probate lawyer, assisted in 


constitution for the retirement of judges. 


His lectures upon Constitutional Law, de- | 
livered before both the Law School and the | 
seniors of the college, were made especially | 
| fessor in 1846, but died early the follow- 


interesting by the recollections of a long pub- 
lic service and familiarity with the practical 
application of constitutional principles, and 


also by his intimate fellowship with men of | 


national fame and in- 
fluence. Old federal- 
ist that he was, he 
undoubtedly shaped 
the views of many a 
future lawyer toward 
aconservative national 
policy. During the 
last few years of his 
connection with the 
school he took little 
active part in its work 
on account’of his ex- 
treme age. He died 
in 1851, at the age of 
eighty-six. 

Between 1842 and 
1847 three professors 
served for short peri- 
ods. One of these 
was Judge William L. 
Storrs, who was at the 
time of his appoint- 
menta judge of the Su- 
preme Court of Errors, 
and later its Chief- 
Justice, and had been in the State Assem- 
bly and National Congress. A scholarly and 
brilliant lawyer, he became one of Connec- 
ticut’s most distinguished judges, and was 
unfortunately compelled to relinquish his 
professorship because of its interference with 
his judicial duties. During the present year 
some members of his family '! have founded 
in the school a lectureship which will bear 
his name. 


1 The daughters of the late Lucius F. Robinson, of Hart- 
ford, a nephew of the Chief-Justice and a graduate of the 
school in the Class of 1845. 





DAVID DAGGETT. 





Mr. Henry White, an able and well-known 


the school for about two years. Professor 
Isaac H. Townsend was connected with the 
school about four years, was appointed pro- 


ing year at the age of forty-four. He was 
peculiarly well fitted for such work, and 
by his untimely death the school lost an 
instructor of much 
promise. 

At this time the 
school had become 
fully identified with 
the College, or Uni- 
versity as it is now 
called. The connec- 
tion, as_ said before, 
dates from the pub- 
lication of the names 
of the students in the 
College Catalogue in 
1824, and the appoint- 
ment of Judge Dag- 
gett in 1826. Degrees 
were conferred upon 
graduates for the first 
time in 1843, and in 
1846 the school had 
been formally consti- 
tuted, by vote of the 
Corporation of Yale 
College, as one of its 
co-ordinate branches. 

When it became 
necessary in 1847 to find new instructors, the 
choice fell upon Hon. Clark Bissell and Mr. 
Henry Dutton. The former was at the time 
Governor of the State, and had been for ten 
years a judge of the Supreme Court of Errors. 
He discharged his duties in the school with 
great ability until 1855, when he retired from 
active life. Governor Dutton is still well 
remembered, especially by his old pupils, for 
his brilliancy and versatility and his warm 
kindly disposition. At the time of his ap- 
pointment he already had considerable ex- 
perience in public life, and was known as 
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one of the leaders of tie State bar. While 
connected with the school he served one 
term as Governor of the State and five years 
as a judge of the Supreme Court of Errors. 
He was three times selected by the legisla- 
ture a commissioner for the revision and 
compilation of the State Statutes, and him- 
self thoroughly revised Swift’s Digest of the 
Laws of Connecticut. Owing to his more 
active professional duties, he was unable to 
devote as much of his time to the school 
and its work as Judge Hitchcock had done, 
but was assisted, after the retirement of Gov- 
ernor Bissell, until 1865 by Judge Thomas B. 
Osborne. 

Judge Osborne received his legal educa- 
tion in Mr. Staples’ school, and had been a 
judge of the County Court and served two 
terms in Congress. As a lawyer he had 
directed his attention mainly to office prac- 
tice and the execution of private trusts. As 
an instructor he was able and conscientious, 
careful in statement and conservative in 
the spirit of his teachings. He resigned his 
position in 1865, and died in 1869, the same 
year in which Governor Dutton’s death 
occurred. 

This closes the first stage of the history 
of the school. It had educated about a thou- 
sand men, many of whom had attained pro- 
fessional eminence. Among them may be 
named Justices Davis and Strong of the 
United States Supreme Court, Judge Julius 
Rockwell of Massachusetts, Judges Seward 
Barculo and Alexander S. Johnson of New 
York, Judge H. B. Brown of Michigan, 
Chief-Justice Sheldon of Illinois, Governor 
Polk of Missouri, Gov. William Warner Hop- 
pin of Rhode Island, Hon. Alphonso Taft 
of Cincinnati, Hon. William H. Hunt of 
Louisiana, Hon. Edward J. Phelps of Ver- 
mont, Chief-Justice Smith of North Caro- 
lina, Chief-Justice Watkins of Arkansas, 
Attorney-General Edwards Pierrepont, Gov- 
ernors Hubbard, Ingersoll, and Harrison, and 
Judges Pardee, Loomis, Phelps, and Ship- 
man of Connecticut, Chief-Justice Brown of 
Georgia, Chief-Justice Atwater of Minnesota, 





Judge Shiras of Iowa, and Professors Dwight 
of the Columbia Law School, Bicknell of the 
Indiana University Law School, and Booth 
of the Chicago Law School. 

The second period of the school’s history 
begins in 1869, when, after one or two tem- 
porary changes in the management, three 
prominent members of the local bar were 
selected by the Corporation to assume con- 
trol. They were Hon. William C. Robinson, 
Simeon E. Baldwin, and Johnson T. Platt, 
who are all of them still actively engaged 
in the work of the school. In 1871 Hon. 
Francis Wayland was chosen Dean of the 
Law Faculty, which office he still holds, and 
since that time Professors William K. Town- 
send and Theodore S. Woolsey have been 
added to the Faculty. The history of the 
school for the twenty years which has elapsed 
since then, and its present character and posi- 
tion, prove the selection of these gentlemen 
to have been peculiarly fortunate. The at- 
tendance, which had been for a few years 
quite small, very soon became larger than 
ever before and has lately been rapidly in- 
creasing. There are one hundred and six 
students in attendance at present. 

During this period several other gentle- 
men have been connected with the school 
for varying periods of time as special lec- 
turers. Prof. James Hadley, LL.D., de- 
livered his valuable lectures introductory to 
Roman Law, which have been published 
since his death. Rev. Leonard Bacon, D.D., 
LL.D., the Nestor of American Congre- 
gationalism, lectured on Ecclesiastical Law ; 
Ex-President Woolsey on International Law ; 
Judge Charles J. McCurdy on Life Insur- 
ance; Hon. LaFayette S. Foster, LL.D. (by 
whose will the school was given $60,000 
with which to endow a professorship), on 
Parliamentary Law and the Science of Leg- 
islation ; Chief-Justice Origen S. Seymour 
on Code Pleading; Frederick H. Betts of 
New York on Patents; Prof. James M. Hop- 
pin, D.D, of New Haven on Forensic 
Oratory, and Dr. Francis Bacon on Medical 
Jurisprudence. These auxiliary courses, con- 
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ducted by men of such eminence in those 
. departments of knowledge, have been a most 
successful innovation, and are an established 
feature of the school. Among the special 
lecturers and instructors who are now asso- 
ciated with the regular Faculty are the fol- 
lowing: Hon. Edward J. Phelps, LL.D., 
and Hon. Henry Stoddard, lately one of the 
Judges of the Superior Court of the State, 
on the Law of Evi- 
dence; Hon. William 
E. Simonds, a well- 
known and successful 
patent lawyer, on Pa- 
tent Law; Hon. Mor- 
ris W. Seymour on 
Corporations; Mark 
Bailey on Elocution ; 
M. Dwight Collier, on 
Attachments, Judg- 
ments, Executions; 
Thomas Thacher on 
Corporate Trusts; 
James M. Townsend, 
Jr., on the Transfer 
of Monetary Securi- 
ties; Roger Foster 
on Federal Jurispru- 
dence; George M. 
Sharp, of the Mary- 
land Bar, for several 
years Legal Editor of 
the “ Baltimore Under- 
writer,” on Insurance, 
Of these gentlemen 
Mr. Simonds resides in Hartford, Mr. Sey- 
mour in Bridgeport, Mr. Sharp in Baltimore, 
and Messrs. Collier, Thacher, Townsend, and 
Foster in New York City. Except in the 
cases of Professor Phelps and Mr. Bailey, 
none of those named are otherwise connected 
with the Faculty of the University, the list 
not including those members of the Univer- 
sity Faculty who also deliver lectures in the 
special and graduate courses of the Law 
School. The President of the University is 
ex officio one of the Law School Faculty. 
Professor Phelps has been absent for four 
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years as Minister of the United States to 
England, but resumes his work of instruc- 
tion with the coming year. 

Hon. Francis Wayland, LL.D., Dean of 
the Law Faculty, is a man of very wide ac- 
quaintance among prominent men, having 
held many other positions of honor, and been 
prominently connected ‘with many liberal 
and charitable movements. He graduated 








at Brown University 
in 1846, and studied 
his profession at the 
Harvard Law School, 
commencing his prac- 
tice at Worcester, 
Mass. Soon after his 
removal to New Haven 
he was elected Judge 
of Probate for the New 
Haven District, was af- 
terwards Lieutenant- 
Governor of the State 
with Gov. Marshall 
Jewell, is now Presi- 
dent of the Board of 
Directors of the State 
Prison at Wethers- 
field, and an active 
and prominent mem- 
ber of the National 
Prison Reform Asso- 
ciation, being Presi- 
dentalsoof the Connec- 
ticut Prison Society. 
He was for several 
years President of the American Social 
Science Association. The executive duties 
of his position as head of the Faculty re- 
quire his constant attention; and although 
he formerly taught the classes in the Law 
of Evidence, he now takes no part in the 
work of instruction except to deliver two 
courses of lectures upon English Consti- 
tutional Law and International Law. He 
also presides at the meetings of the Moot 
Courts. During the years that he has been 
at the head of the school, its increased 
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prosperity and the uniformity of its develop- 
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‘ment have proved the efficiency of his man- 
agement. 

Hon. William C. Robinson, LL.D., Pro- 
fessor of Elementary and Criminal Law and 
the Law of Real Property, is the senior 
member of the Faculty. He was graduated 
at Dartmouth College in 1854, and is a man 
of broad education and large experience. 
For several years he has withdrawn from 
active practice, and devoted his time to pri- 
vate research and the duties of his pro- 
fessorship. He is the author of Robinson’s 
Elementary Law, —as orderly, concise, and 
accurate a guide to the study of the Com- 
mon Law as can be desired, —and has for 
several years been engaged in preparing an 
exhaustive work on Patent Law which has 
just been completed for publication. A 
remarkably intimate knowledge of the Com- 
mon Law and its history, a quick perception 
of the real difficulties of the student, and a 
clear, logical method of exposition make his 
instruction unusually successful. In sucha 
difficult subject as the Law of Real Property 
its value is especially felt. Professor Robin- 
son devotes his tinie more exclusively to the 
work of instruction than any other member 
of the Faculty. 

Simeon E. Baldwin, M.A., Professor of 
Constitutional and Mercantile Law, Cor- 
porations, and Wills, graduated from Yale 
College in 1861, and studied his profession 
partly at the Yale and partly at the Harvard 
Law School. He is descended from Roger 
Sherman, and comes of a family of lawyers 
who have for a century been distinguished 
for their scholarship and professional ability. 
As a constitutional and corporation lawyer 
he has a wide reputation and a large and 
lucrative practice, having been engaged in 
many important cases in the highest courts 
of the State and United States. He has 
also a large estate practice. He is President 
of the New Haven Colony Historical Society, 
has published a complete digest of the State 
Reports, was one of the commission chosen 
by the State Legislature for the revision of 
the Statutes concerning Education in 1872, 











of that to revise the General Statutes in 
1873, of that to prepare a Practice Act to 
introduce Code Pleading in 1878, and of that 
to revise the State system of Taxation in 
1885. He has been for several years chair- 
man of the committee on Jurisprudence and 
Law Reform of the American Bar Associa- 
tion, and has prepared a number of reports 
and papers which appear in its publications. 
His activity is not limited to matters of a 
professional character, but extends to those 
of general and local interest. In whatever 
he undertakes his work is characterized by 
method, industry, and accuracy, and never 
fails of a definite result. At the bar his 
large experience, skill in practice, and fami- 
liarity with the technique of the law make 
him an especially formidable antagonist in 
any case. The same general features char- 
acterize his work as an instructor, to which 
he brings an intimate knowledge of con- 
stitutional history and gives the results of 
careful personal investigation. Every mo- 
ment of his hour is fully utilized, every ques- 
tion and statement important. The exercise 
is made a guide for future private study, the 
value of which the students are not slow in 
realizing and in proving by faithful work. 
Johnson T. Platt, M.A., Professor of Gen- 
eral Jurisprudence, Torts, and Equity, is a 
scholar in the philosophy of the law, thor- 
oughly equipped with material for his work. 
He was graduated at the Harvard Law 
School in 1865, was Corporation Counsel of 
the City of New Haven in 1874, and for 
many years has been one of the two standing 
Masters in Chancery appointed by the United 
States Circuit Court for the District of Con- 
necticut. Though in active practice and 
frequently engaged in important cases, he is 
a diligent and enthusiastic student. Two 
years ago he was the leading counsel for the 
defence in the celebrated “ Boycott” case, 
which was so energetically fought in the 
Connecticut Supreme Court, and in which 
the law of criminal conspiracies, at that time 
a matter of critical importance, was exhaust- 
ively discussed. Professor Platt is one of 
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those few who have found in the law more 
than a means of livelihood and more than 
a technical science, — who find in its liter- 
ature and the lives of its leaders a means of 
culture and of recreation. His courses in 
Equity and Torts are made especially inter- 
esting by his careful citations of cases, which 
are always appropriate and instructive. 

William K. Townsend, D.C.L., “ Edward 
J. Phelps Professor” 
of Contracts and Ad- 
miralty Jurisprudence, 
a graduate of Yale in 
the Class of 1871, re- 
ceived his legal educa- 
tion in the Yale School, 
taking his degree of 
D.C.L. in 1880, some 
time after admission 
to the bar. He is an 
unusually enthusiastic 
and energetic man, a 
thoroughly _ practical 
and successful lawyer 
and instructor. At 
present he is Corpo- 
ration Counsel of the 
City of New Haven. 
Professor Townsend, 
whose subjects are 
such as appeal more 
strongly than many of 
the others to the in- 
terest of the students, 
takes great pains to 
emphasize the more practical points and to 
develop each topic fully by the citation and 
discussion of leading and recent cases, and 
succeeds to a remarkable degree, not only 
in guiding his classes to the knowledge of 
facts, but also in arousing among all the 
students a hearty enthusiasm for their 
professional work. 

Theodore S. Woolsey, M.A., Professor of 
International Law, a son of ex-President 
Woolsey, is the only member of the Faculty 
who has not been in active practice. He 
was graduated at Yale College in 1872, and 

33 











FRANCIS WAYLAND. 





at the Yale Law School in 1876, after pur- 
suing special studies in International Law 
for a year or two abroad. Although his 
special branch is an honor study, not being 
required of any but candidates for a high 
rank, the exercises are well attended and fol- 
lowed with interest. Professor Woolsey aims 
to give particular attention to questions of 
present interest in International relations. 

The Faculty is asa 
whole, as well as indi- 
vidually, peculiarly ef- 
ficient. The division 
of labor is such that 
each professor is able 
to employ himself in 
those lines for which 
he is by taste and abil- 
ity especially qualified. 
Whatever the emi- 
nence of any of its 
members in public or 
political life, they have 
not been chosen on 
that account, but for 
their legal ability and 
scholarship. But their 
success is greater than 
can be accounted for 
by even legal ability 
and scholarship, and 
its reason is to be 
found in the personal 
enthusiasm which they 
bring to their work ; 
in fact, the distinctive peculiarity of the 
school is the generous disposition of the 
professors, not only in the routine work, 
but also in friendly aid and suggestion out- 
side the class-room. 

Since the gentlemen who are now in 
charge of the school assumed its manage- 
ment, and through their efforts, two impor- 
tant changes have been made by which its 
present location and its library have been 
gained. The school occupies the whole upper 
floor of the County Court-house, a handsome 
building completed in 1873 at a cost of 
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$134,000, facing upon the Green, or public 
square. By arrangement with the county 
authorities that floor was planned with spe- 
cial reference to such use. , The rooms are 
large, high, and well-lighted, and in most 
respects satisfactory, though it is not un- 
likely that the further expansion of the 
school will before long necessitate a change. 
But the present situation has been and still 
is very fortunate and appropriate. On the 
lower floors the County Court of Common 
Pleas and the Superior Court are almost 
continually in session, where all the impor- 
tant civil causes in the county are tried. 
The Supreme Court of Errors holds two 
terms each year in the rooms usually occu- 
pied by the Superior Court. In addition to 
these courts, in another portion of the same 
building are held two terms of the Superior 
Court and more frequent sessions of the 
Court of Common Pleas for the trial of crim- 
inal causes. It was in this building that the 
famous Hayden and Malley murder cases 
were tried. These exceptional opportunities 
for observing the actual conduct of trials of 
all kinds are of very great practical impor- 
tance. The students take a keen interest in 
some of the trials and arguments, especially 
when their own instructors are engaged as 
counsel. 

The school owes its present library also 
largely to the personal efforts of the present 
Faculty. Until about the year 1845 it is 
probable that the students were principally 
dependent upon the library of Judge Hitch- 
cock, which they used freely. Upon his 
death it was purchased for the use of the 
school by the proceeds of a subscription and 
an appropriation from the college funds. 
This, with several hundred books from Judge 
Daggett’s library and some additions by 
purchase, made a fair collection which was 
well maintained until about the time of Gov- 
ernor Bissell’s death. From that date few 
books were bought until 1869, when some of 
the leading sets were filled up by the liber- 
ality of Hon. William Walter Phelps, of 
New Jersey, and soon afterwards, through 





the efforts of Professor Wayland, a sub- 
scription of $20,000 was raised. This was 
applied to the purchase of the necessary 
reports and ‘books, in the selection and 
arrangement of which much is due to Pro- 
fessor Platt’s aid. Since that time Hon. 
James E. English, of New Haven, has gen- 
erously given a permanent fund of $10,000 
for its maintenance. Owing to these and 
other private contributions, the library is now 
well equipped, containing all the English and 


American Reports and standard treatises - 


and periodicals, also a large and valuable 
collection of books for reference in the study 
of both American and English constitutional 
and political history and of Roman Law; in 
all, about nine thousand volumes. The li- 
brary of the County Bar Association on the 
floor below that occupied by the school con- 
tains a complete set of standard English and 
American legal treatises. The two libraries 
are used in common by the students and the 
members of the association, and are man- 
aged in conjunction with each other so that 
there may be as little duplication as possible, 
—an arrangement which is mutually advan- 
tageous. The books are directly accessible 
to the students without the intervention of 
the Librarian, but cannot be taken from the 
rooms except for use in court. The libraries 
of the University are also open to members 
of the school. 

With this outline of the history of the 
school and general view of its Faculty and 


equipment, a discussion of its organization . 


and methods will be better understood. The 
requirements for admission to the under- 
graduate course are the exhibition of a degree 
from some collegiate institution or of a certifi- 
cate that the student has passed a “ Regents’ 
Examination for Law Students” in New 
York, or, if the applicant can show neither 
degree nor certificate, he must pass an 
examination upon the outlines of English 
and American history and the text of the 
Constitution of the United States. Admis- 
sion to the second year by those who have 
not been through the first is granted upon 
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passing the same examination as is required 
of regular students and satisfying strict re- 
quirements insuring the same preparation. 
Upon the completion of the second year, and 
after thorough examination, the degree of 
Bachelor of Laws (LL.B.) is given. The 
Faculty believe that more than two years’ 
study should be required before the bach- 
lor’s degree is conferred, but have felt that 
it is impracticable to insist upon such a 
requirement at the present time. There is 
no school in which such a degree cannot be 
obtained after two years’ attendance, though 
there are several in which the required course 
extends over three years, in one at least of 
which the bachelor’s degree is conferred 
after two years’ residence, and that of Master 
of Arts added for those who complete the 
full course. The policy of the Faculty of 
the Yale School has been*to insist upon a 
high standard of work for two years, and 
give the opportunity for further study in the 
graduate courses. 

Following is the curriculum of the regular 
undergraduate and graduate courses :— 


UNDERGRADUATE COURSE. 
JunioR YEAR. 


Judge StropnarD: Recitations — Evidence. 

Professor WayLaND: Lectures — English Consti- 
tutional Law, International Law. 

Professor Ropinson : Recitations — Elementary 
Law, Pleading. 

Professor BALDWIN: Recitations — Mercantile Law. 
Lectures — Nature and History of American 
Law, Wills. 

Professor Piatr: Recitations — General Juris- 
prudence, Torts. Lectures — Jurisprudence. 

Professor TowNsEND: Recitations — Contracts. 

Professor WootsrEy: Recitations — International 
Law. 

Mr. Battery: Lectures— Forensic Elocution. 


SENIOR YEAR. 


Professor Ropinson : Recitations— Real Property, 
Criminal Law. Lectures — Estates, Convey- 
ancing, Forensic Oratory. 





Professor BALDWIN: Recitations — Mercantile Law, 
Corporations. Lectures— American Con- 
stitutional Law, Public Corporations, Wills or 
Roman Law, Practice. 

Professor PLATT: Recitations — Equity. 

Professor ‘TOWNSEND: Recitations— Contracts. 

Professor Woo.sEy: Lectures— International Law. 

Mr. SEyMouR: Lectures — Private Corporations. 

Mr. Simonps: Lectures — Patents. 

Mr. CoLuier: Lectures— Attachments, Judgments, 
and Executions. 

Mr. THACHER: Lectures — Corporate Trusts. 

Mr. J. M. Townsenp: Lectures — Transfer of 
Monetary Securities. 

Mr. Foster: Lectures — Federal Jurisprudence. 

Mr. SHarP: Lectures — Insurance. 


GRADUATE COURSE. 
First YEAR. 


Professor Ropinson : Recitations — Patents. 

Professor BALDWIN: Recitations — Railroad Law, 
Practice in United States Courts. Lectures— 
American Constitutional Law. 

Professor PLatr: Recitations — Municipal Cor- 
porations, Statute Law. 

Professor TOWNSEND: Recitations — Admiralty Law, 
Sales. 

Professor Woo.sEy : Lectures — International Law. 

Professor SUMNER: Lectures — Political History 
and Science. 

Professor A. M. WHEELER : 
Constitutional History. 

Professor HapLey: Lectures — Railway Manage- 
ment. 

Dr. Rayno.ps: Lectures — Roman Law. 


Lectures —- English 


SECOND YEAR. 


Professor Ropinson: Lectures — Canon Law. 

Professor BaLpwin : Recitations — Comparative 
Jurisprudence, Code Napoléon, Conflict of 
Laws. 

Professor Ptarr: Recitations — General Juris- 
prudence. 

Professor WHEELER: Lectures— English Con- 
stitutional Law. 

Professor SUMNER: Lectures — Political and Social 


Science. 
Mr. A. S. WHEELER: Recitations — Roman Law. 
Professor HapLry: Lectures — Economics ef 


Transportation. 
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In addition to the regular courses there 
are two special courses arranged, the first of 
which occupies one year, and is a selection 
of those studies of the regular course which 
deal with commercial relations rather than 
with technical legal science. The second of 
the special courses occupies two years, and 
includes the more abstract studies combined 
with some of the studies of what is termed the 
Political Science 
Course of the Univer- 
sity, of which a word 
will be said later. This 
special course is not 
intended as a prepara- 
tion for practical pro- 
fessional or business 
life, but to give a bet- 
ter understanding of 
politics and govern- 
ment; and upon its 
completion the student 
may apply for the de- 
gree of Bachelor of 
Civil Law (B.C.L.) 
These courses are elas- 
tic, capable of varia- 
tion according to the 
preferences of the stu- 
dent subject to the ap- 
proval of the Faculty. 

Within a few years 
a new course of lec- 
tures and reading has 
been arranged by the 
University authorities for graduate students, 
known as the course of Political and Social 
Science. It covers two years, and is con- 
ducted by such eminent men as Professors | 
William G. Sumner, William H. Brewer, and | 
Arthur T. Hadley, with the assistance of 
other younger lecturers, all of them enthusi- 
astic students in that department of science. 
The topics and reading required are such as 
commend themselves to a law student, espe- 
cially if he has any inclination toward public 
life, or an active interest in politics. Some 
of the lectures, as can be seen by the cur- 
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riculum, are included in the graduate courses 
of the Law School; but whether falling 
within the requirements of his course or 
not, the student may very profitably select 
a portion of that course, and pursue it in 
connection with his legal studies. 

An attempt was made about the year 1840 
to organize a class for advanced studies in 
Jurisprudence: but although a course of lec- 
tures was _ prepared, 
the experiment failed 
because a class of 
twenty could not be 
formed. But the pres- 
ent graduate depart- 
ment of the Law 
School is not an ex- 
periment; it was or- 
ganized in 1876, and 
its establishment and 
conduct are one of the 
notable accomplish- 
ments of the present. 
management. Among 
those who have thus 
far studied in it are 
graduates of twelve 
different law schools ; 
and four of them have 
since become Profes- 
sors of Law. 

There are two of 
these regular courses 
of graduate instruc- 
tion, of which the out- 
line may be seen in the curriculum already 
given. The first of them is open to any one 
who has taken the degree of LL.B. at this 
or another Law School, and after a year’s 
course the student may apply for the degree 
of Master of Laws (M.L.). The topics are 
chosen for their general interest and as an 
introduction to the higher grades of practice, 
although it is likely that the average student, 
looking at its more practical features, would 
choose the course because it deals largely 
with practice in the United States Courts, 
and subjects of which those courts have 
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jurisdiction, including Patent and Admiralty 
Law. The second of these graduate courses 
is only available to those who have suc- 
cessfully completed their studies for the de- 
gree of Master of Laws, and have pursued 
a course of Roman Law. A good knowledge 
of Latin and of either French or German is 
also an essential requirement. The Faculty 
aim to make the completion of this course a 
test of real attainments 
in legal scholarship, 





of the Faculty, Professors Robinson, Bald- 
win, Platt, and Townsend, each of them de- 
voting a certain number of hours a week to 
each class regularly during the college year. 
A glance at the curriculum will show that 
the principal subjects of study in the first 
year are Elementary Law, Pleading, Torts, 
Contracts, and Mercantile Law, which are 
intended to give a general classification of 
the law, and a knowl- 
edge of its fundamen- 





insisting upon an un- 
usual standard of abil- 
ity and industry, and 
never giving the de- 
gree unless the candi- 
date has proved him- 
self especially worthy 
of the distinction. The 
degree conferred is 
that of Doctor of Civil 
Laws (D.C.L.). It is 
believed that there is 
no other Law School 
in the country which 
offers a fourth year of 
study, or which gives 
this degree regularly 
in course. There are 
certainly no_ better 
opportunities offered 
elsewhere for obtain- 
ing a finished legal 
education. 

The special and 
graduate courses, however, are but auxiliary 
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to the undergraduate course, which gives the | 
necessary preparation to practice, and by | 


which we must measure the usefulness of 
the school. In considering and comparing 
methods of instruction, we shall therefore 
have the undergraduate course especially in 
mind, and for convenience will notice in 
their order the general arrangement of the 
curriculum, the character of the work in the 
class-room and of that which is required out- 
side of the class-room. 





tal principles. Under 
Contracts, those sub- 
jects are selected at 
first which are of gen- 
eral application, such 
as Agency, The Stat- 
ute of Limitations, and 
the Statute of Frauds. 
Evidence and the Law 
of Wills, to which con- 
siderable time is de- 
voted, are especially 
valuable as familiariz- 
ing the student with 
the general rules of 
construction. The 
study of the law of Evi- 
dence, particularly, not 
only is an excellent 
training in the logic of 
the law, but also gives 
to the beginner an idea 
of its motives or spirit, 
and aids in the de- 
velopment of a critical and legal habit of 
mind. The accompanying courses on In- 
ternational and Constitutional Law are not 
so evidently appropriate as first-year studies, 
but serve to open up to the student a wider 
view of his chosen science. In the second 
year the Separation of topics is carried much 
further, and the more important divisions ex- 
haustively studied, many of them being in- 
cluded in the curriculum under the general 
term “Contracts.” During the whole course 
practical work is required wherever possible, 
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The burden of the work is borne by four | as in the drawing of wills and contracts, 
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and in pleading and conveyancing, especially 
the last two. An important feature of the 
practical work is the trial of cases by moot 
courts. These are trials held each week, 
always presided over by one of the profes- 
sors as judge, in which the students act as 
counsel, thoroughly preparing the case for 
trial and conducting the argument, whether 
it be on an issue of law to the court alone, 
or one of fact to a jury 
composed of their fel- 
low-students. Within 
the last two years a 
new interest has been 
aroused in these moot 
courts by carrying 
them a step farther. 
With the assistance 
of one of the profes- 
sors, the groundwork 
of actual fact for a 
case is carefully laid 
and counsel chosen 
for the parties. The 
counsel then bring the 
action by the proper 
pleadings, and prepare 
the case for trial. The 
witnesses are exam- 
ined and cross-exam- 
ined before the judge 
and jury, questions of 











bring their cases by appropriate pleadings, 
and argue the questions in pleading thus 
raised, and from whose decisions an appeal 
lies to the professor. 

In addition to the work thus far described, 
and which is a part of the regular course 
upon which examinations are based, there 
are voluntary organizations among the stu- 
dents which carry such work still further, 
and which may prop- 
erly be noticed in this 
connection. Thethree 
“Quiz-clubs” of the 
Junior Class are un- 
der the indirect super- 
vision of the Faculty, 
the Assistant Libra- 
rian, a recent graduate 
of the school, repre- 
senting them at all 
the meetings and aid- 
ing the members in the 
choice and discussion 
of topics. But there 
is no interference with 
the freedom of their 
formation, so that the 
groups may be made 
up of men who will be 
congenial and work 
well together. The 
clubs of the Senior 








evidence raised and 
argued, depositions 
taken and read, and 
everything made to conform as nearly as 
possible to the conduct of an actual trial, — 
and the event watched with intense inter- 
est. The two or three cases which have so 
far been conducted in this way have each 
necessitated two or more sessions of the 
court. Their value is proved beyond ques- 
tion by the interest and enthusiasm of the 
counsel and of the other students. Lately 
a more informal court for practice in the 
preparation of pleadings has been tried with 
success. Judges are appointed in rotation 
from among the students, to whom counsel 
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Class, of which there 
are now two, are inde- 
pendent of any super- 
vision. All these clubs meet in the rooms 
of the school, have the use of the library, 
and are given ready aid and encouragement 
in every way. Frequent moot-trials are 
held by them, in which those not engaged 
as counsel sit as judges and deliver opin- 
ions, sometimes in writing. There is also 
a weekly debating society open to all the 
students of the school, and another select 
society which does work similar to that of 
the Quiz-clubs. This auxiliary work, inde- 
pendent of the curriculum proper, besides 
being peculiarly beneficial to those who en- 
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gage in it, is one of the surest indications 
of the earnest spirit of the school. 

The four professors who have been spoken 
of as doing the substantial part of the work 
follow in the main the system of oral recita- 
tions upon reading which has been previ- 
ously assigned. They deliver lectures in 
cases where the nature of the subject or 
special circumstances make treatment by re- 
citations inexpedient ; 
but in such cases the 





the general principles of the matter in hand, 
and asking for their application to actual or 
hypothetical cases in illustration. They are 
encouraged to ask questions freely, in order 
that no points of obscurity or difficulty may 
be left in doubt, and that the students may 
be trained to a careful criticism of their read- 
ing. This is never time wasted, for even 
questions which seem foolish may indicate 
a real difficulty and en- 
able the instructor to 





student is required to 
take down dictated ab- 
stracts or notes, and to 
prepare himself upon 
them as he would from 
a text-book. The 
other lecture courses 
are some of them in 
expansion . of impor- 
tant subjects which 
have been previously 
taught by recitation, 
some of them discus- 
sions of the law in its 
higher and broader ap- 
plications and _ rela- 
tions. They give the 
opportunity of inves- 
tigating the subject in 
detail if desired, but 
are rather designed to 
supplement other work 
so that a general and 
systematic view of the 
whole field of legal science may be presented. 
This is a general statement of the relation 
which the lecture courses bear to the reci- 
tation work, especially in the undergraduate 
course. The point here to be emphasized is 
this, that the basis of work is the recitation 
system. 

It is intended that the student shall have, 
as nearly as practicable, the benefit of private 
instruction from his professors. To this end 
the recitation is made quite informal. A 
large portion of the hour is usually spent in 
questioning the students individually upon 
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meet it. This method 
is much more produc- 
tive of good results 
than the lecture sys- 
tem; for however able 
a lecturer may be, and 
however well prepared 
his lecture, it cannot 
reach the student as 
effectively as an exer- 
cise in which he is re- 
quired to do some of 
the thinking, — where 
to catch the connec- 
tion of one question 
with another, as _ his 
companions are called 
upon, and to find a 
solution for the one 
which may at any mo- 
ment be asked of him- 
self, he must be con- 
stantly on the alert. 
Whether earnest in 
their work or not, few students are so care- 
less of their instructor’s efforts or of their 
own reputation for readiness and ability, as 
to be found inattentive when so called upon. 
The question which requires thought gener- 
ally receives it, and makes the more perma- 
nent impression; if not convinced by the 
logic of the professor, there may and pro- 
bably will be discussion by the student with 
his companions or private investigation. The 
advantage of this system is that, besides in- 
suring a careful study of the text, the student 
is trained to ready analysis of facts and quick 
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application of principles as well as the expres- 
sion of conclusions in words; and further, it 
enlists in his service the pride of the naturally 
careless student who would dream through 
the exercise if there were no danger of being 
caught napping. The Faculty of this school 
have excellent opportunities for a comparison 
of results, and their experience has dictated 
the present system as the most efficient. 

In preparation for the recitations, the study 
of text-books or treatises is required, regu- 
lar portions being assigned by the professors. 
The reading of many cases in the reports is 
not encouraged in the first part of the course, 
but later is required in connection with the 
other reading. Each professor is of course 
free to conduct his department according to 
his own judgment and the demands of the 
subject-matter ; and cases are more freely 
used by one than by another. But it is the 
general policy of the school to postpone their 
study until a groundwork has been laid for 
their proper comprehension. Some of the 
more excellent text-books, prepared by in- 
structors of experience, in their arrangement 
and argument, represent years of constant 
effort to overcome effectually the difficulties 
encountered by every student. They are the 
forms through which we make other genera- 
tions contribute to our advancement. 

The work of the graduate courses, in both 
general plan and detail, is arranged and con- 
ducted upon these same principles, modified 
only in their application by the higher char- 
acter of the studies and by the further con- 
sideration that they are pursued from choice, 
and not because their study is a prerequisite 
to admission to the bar. 

A few students are compelled by their cir- 
cumstances to serve in offices while studying 
law. Others do so from preference. But 
the best time for acquiring a familiarity with 
office-practice is after the close of a Law 
School course. A knowledge of a science, 
it would seem, should precede an inquiry 
into the art of its application. . There is 
ample work in the prescribed course of a 
professional school properly organized, to 





keep the student fully occupied ; and if he 
has any spare time it might to advantage be 
devoted to the study of kindred liberal 
branches, as has already been suggested. 
Yet, although New Haven does not afford 
the same opportunities for office-practice 
that are offered by its neighbors, New York 
and Boston, it has now grown to be a city 
of over eighty thousand inhabitants, and 
there are many good law offices where the 
students of the school can and do find places 
if they so desire. 

One of the distinctive features of the school 
has always been the wide range of territory 
from which its students come. Every State 
and Territory is represented in its catalogues 
except Idaho, Nebraska, Utah, and Wyoming. 
The list also includes graduates of seventy- 
nine different collegiate institutions, as fol- 
lows: Ambherst, Athens, Bates, Bethany, 
Bowdoin, Blackburn, Brown, Chicago, Co- 
lumbia, Cornell, Dartmouth, Drake, Emi- 
nence, Emmetsburg, Emory and Henry, 
Fisk, Georgetown, Hampden Siding, Har- 
vard, Haverford, Hamilton, Illinois, Illinois 
Wesleyan, Iowa Wesleyan, Jefferson, Kansas 
College, Kings (Nova Scotia), Knox, Kenyon, 
Jolliet, Lafayette, Lebanon Valley, Lewis- 
burg, Lincoln, Louisville, Marietta, Mass. 
Agricultural, Mercer, Middlebury, Mount 
Union, Mount St. Mary’s, Nashville, Na- 
tional Normal University, College of City 
of New York, Penn. Military Academy, 
Princeton, Pritchell School Institute, Roch- 
ester, Rutgers, Santa Clara, St. Charles, 
St. Francis, St. Ignatius, St. James, St. John’s, 
St. Joseph, Syracuse, Tokio, Trinity, Tus- 
cumbia, Union, University of Alabama. Uni- 
versity of Georgia, University of Michigan, 
University of New York, University of North 
Carolina, University of Ohio, University of 
Oregon, University of Pennsylvania, Uni- 
versity of South Carolina, University of Ver- 
mont, Vanderbilt, Washburn, Washington 
(Md.), Washington (Penn.), Western Reserve 
Wesleyan, Williams, Wooster, and Wurtz- 
burg. Alumni of fifteen Law Schools have 
also studied either in the undergraduate 
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courses or in the advanced courses in the 
graduate department, as follows: Chaddock, 
Chicago, Columbia, Columbian, Georgetown, 
‘lowa State, National, Northwestern, Uni- 
versity of Georgia, University of Louisville, 
University of Maryland, University of New 
York, University of Pennsylvania, University 
of Virginia, and Yale. 

A number of the Japanese students who 
have in recent years 
come to this country 
to study law have 
taken the special and 
graduate courses in the 
Yale School. Some 
also have taken the 
undergraduate course. 
Among them are Ka- 
zuo Hatoyama, who is 
now at the head of 
the law department of 
Tokio University, 
Under-Secretary of 
Foreign Affairs, and 
head of the treaty- 
making power in the 
Empire of Japan; 
Sawada, who is a 
member of the House 
of Commons of the 
Japanese Parliament ; 
and Soma, now Judge 
of the Court of First 
Instance. There are 
five in attendance at 
the present time, two of whom are studying 
for the degree of M.L. Hatoyama was one of 
the first applicants for the degree of D.C.L. 
after the establishment of that course. 

The Rev. Dr. Woolsey, then President of 
Yale College, in an address delivered at the 
celebration of the fiftieth anniversary of the 
Law School in 1874, made an eloquent plea 
for what he termed the ideal Law School, — 
where might be acquired a knowledge of the 
history of law, the doctrines of finance and 
taxation, comparative legislation and the 
other liberal branches. Such a plea comes 
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with peculiar force from so true a scholar, 
whose contributions to political science have 
been so generous, and whose devotion to the 
cause of education so constant. Since then 
there has not only been a rapid development 
in political and social science, but more es- 
pecially there have been many new oppor- 
tunities offered for their study. In these 
departments, as we have seen, Yale Univer- 
sity and its scholars 
are in the foremost 
rank; and in the Law 
School, while the prac- 
tical side of legal edu- 
cation has been the 
first consideration, yet 
the courses as now 
arranged show that 
the ideal of President 
Woolsey is being made 
a reality, and that the 
advantages of a con- 
nection with a large 
university have been 
seen and _ improved. 
The value of such ad- 
vantages as are here 





touched upon can 
hardly be _ overesti- 
mated. The student 


who, while acquiring 
his technical profes- 
sional’ knowledge, 
broadens his mind by 
a glance at the kindred 
sciences and by contact with those who are 
absorbed in their pursuit, goes to his life-work 
not only better equipped for the race, but 
with a finer conception of his duties to him- 
self, and of the dignity of his profession, and 
a nicer appreciation of constancy and truth 
in its practice. Whether the student enters 
the broader fields of scholarship into which 
he is invited, or merely gains an idea of 
their reality and extent, something has been 
accomplished. The school, pervaded by the 
spirit of scholarship, is working powerfully 
for the elevation of the profession. 
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ENIGMAS OF JUSTICE. 


I. 


By GEORGE MAKEPEACE TOWLE. 


AUL FEVAL, in one of his subtile and 

sensational romances, in which the in- 
tricate web woven by a “ doctor in crime” 
is traced beneath an apparently tragic event, 
arraigns French justice and judges as too 
much absorbed in system and theory. The 
courts are the slaves of appearances ; the 
“ instruction ” or preliminary examination of a 
crime moves in the narrow grooves to which 
it has been confined by tradition. The motif 
of Féval’s remarkable novel, Ze Dernier 
Vivant, is to show how easily, under the 
French system, a masterly conjuror in crime 
can divert the eyes of justice from the real 
criminal. 

Indeed, the history of English and Amer- 
ican as well as of French justice is almost 
as notable for its miscarriages as for its 
triumphs. It is true that in these days 
justice seldom errs in hanging or imprison- 





ing the wrong man. Such cases as that of | 


Bourne in Vermont, who was condemned to 
death for the murder of a man who oppor- 
tunely turned up alive and well on the eve 
of the execution of his supposed assassin, 
are exceedingly rare. If justice arrests and 
tries an innocent person, the restrictions of 
the law are commonly sufficient to protect 
him by at least giving him the benefit of a 
doubt. The failures of justice more often 
consist in letting criminals free for want of 
evidence. Men of whose guilt the outer 
world have no moral doubt escape by the in- 
admissibility of evidence which would convict 
them, by the fine-spun reasonings and arti- 
ficial theories of crafty counsel, and some- 
times, doubtless, by the pity, the excessive 
timidity, and even the prejudices or corrup- 
tion of juries. 

Justice is human, and therefore prone to 
err. It would be treating justice unjustly 
were we not to recognize the various, in- 








tricate, bewildering difficulties by which, 
especially in cases of grave crimes, it is 
surrounded. While insisting that justice 
should do a wise and thorough work, we 
must not forget that the struggle between 
the blind goddess with the even scales and 
crime is always an uneven one. Crime is 
dark, tortuous, and crafty. It often chooses 
itsown ground. It hasample opportunity, be- 
fore it strikes, for concealment and defence. 
It is easier to propound a puzzle of which 
you have the key than to guess it out. It is 
easier for a man to hide a utensil —a pistol 
or a knife —than for forty men to find it. 
Before a criminal is taken he knows that he 
is suspected ; he is aware, to some degree at 
least, of the steps that are being taken for 
his detection. He is more watchful than the 
most skilful detective; for if the detective 
is laboring to sustain a reputation, the crim- 
inal is defending life, or at least liberty. 

So justice is almost always in presence of 
a puzzle which criminal ingenuity, sharp- 
ened in proportion to the stake at issue, 
makes as complicated as possible. Almost 
every mysterious case of crime is to be 
solved by what is called “ circumstantial 
evidence ;” that is, it is a crime which no 
eye except those of the criminal and his 
victim has seen committed, the guilt of 
which must be fastened by inferences from 
the proof of surrounding and accusing cir- 
cumstances. In such cases the liability of 
justice to err is almost indefinite ; the pros- 
pect of certainty is more or less dim; 
experience shows that often accusing cir- 
cumstances envelope and close around an 
innocent man. 

Yet the collection and array of circum- 
stantial evidence have become, in process 
of time, a science. Not only authorities 
strictly technical and legal, but writers of 
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learning outside the limits of the legal pro- 
fession, have arranged and classified the 
methods of solving the commission of a 
crime and the identity of its perpetrator. 
Greatest, perhaps, among these was Jeremy 
Bentham, whose “ Rationale of Judicial Evi- 
dence” is an admirable analysis of this 
species of proof. Those crimes which are 
committed “far from any human eye, ear, 
or dwelling-place in the darkness of the 
night, in the solitude of the forest or ocean, 
or in the misty recesses of the impenetrable 
past,” must be discovered and brought home 
by the proof of a chain of facts, the conclusion 
from which is irresistible, — a conclusion to 
which every discovered fact must point, and 
with which every such fact must be consis- 
tent. According to Bentham, every crime 
witnessed must include some or ail of the 
following circumstances, and no others: 
they must be proved by reference to a 
disposition or character of the accused in- 
dicating a motive, to preparations for the 
crime, to opportunities to commit it, to in- 
struments for the work, to the violation 
of some person or thing, to the possession 
of the fruits of the crime, to the conceal- 
ment of it, to fear of discovery, and, finally, 
to confessions made of its commission. 

It is our purpose to narrate some of the 
more remarkable cases which have occupied 
the attention of justice, and wherein cir- 
cumstantial evidence has been employed to 
secure conviction. Some show the errors 
into which justice may fall in following the 
path indicated by this kind of proof ; others 
demonstrate the overwhelming force with 
which a single thread of circumstantial evi- 
dence sometimes crushes an accused person 
otherwise shielded, by his own cunning or by 
fortunate accidents, from the detection of his 
deed. Of the former sort was a case of mis- 
taken identity which occurred many years 
ago in Paris. It may here be said that the 
failures of justice have often resulted from a 
fatal mistake in persons. An old woman 
kept a small shop in a square on the left 
side of the Seine. It was generally thought 





that she had hoarded considerable money 
in the course of her trade. She lived in a 
room back of the shop, quite alone ; but she 
employed a boy who lived in the fourth 
story of the building where the shop was. 
This boy kept the key of the shop, which he 
regularly locked every night. One morning 
the shop door was observed to be open 
before the customary hour. The curious 
neighbors peered in ; seeing nobody stirring, 
they finally penetrated to the old woman’s 
bedroom. There they found her, lying dead 
in her bed. She had been stabbed several 
times, and a bloody knife lay on the floor in 
the shop. This knife, it was easily proved, 
belonged to the hired boy. Not only that: 
in one of the dead woman’s hands was 
clasped a lock of hair, and in the other a 
necktie. The necktie was fully proved to 
belong also to the boy; the hair, so far as 
could be judged, was exactly like his. It 
was found, moreover, that the front door had 
not been broken open, but quietly unlocked. 
Now the boy, and he alone, so far as anybody 
knew, had a key which fitted the lock. On 
being arrested, this boy, when confronted 
with the proofs, confessed the crime. He 
suffered the penalty of death. Not long 
after, a boy who was employed in a neigh- 
boring shop fell ill. Being told that he was 
on his death-bed, he declared that he had 
murdered the old woman for her money. He 
had been in the habit of dressing the hair of 
the boy who was executed; had collected 
locks of it as he had an opportunity; had 
put the hair and the cravat into the dead 
woman’s hands ; had taken a wax impression 
of the lock, and thus procured another key ; 
and having got possession of the other boy’s 
knife, had with it inflicted the fatal wounds. 
In this case there seems, indeed, to have 
been a complete chain of circumstantial 
evidence, sufficient to identify the hired boy 
as the assassin. Motive was present in 
the boy's supposition that his mistress had 
hoarded money. Opportunity was present 
in the fact that he held the key of the shop. 
An instrument belonging to him, which had 
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undoubtedly been used for the crime, was 
at hand. Yet justice was deluded and the 
innocent suffered. 

A very singular case of judicial error, in 
which there was a fabrication of evidence 
similar to that just described, occurred in 
England about a century ago. It was in 
the romantic but dangerous days of masked 
highwaymen, when many a moor and heath, 
and even many a highroad leading from Eng- 
lish towns, was infested by these marauding 
gentry. A gentleman was travelling to Hull. 
Within a few miles of the town he was 
stopped by a man in a mask, and politely but 
firmly deprived of a bag of twenty guineas 
which he was carrying with him. Receiving 
no other injury from the encounter, he pro- 
ceeded on his way, and in due time safely 
reached a cosey inn outside the town. He 
loitered in the kitchen while his supper was 
being prepared, and there related to a group 
of curious listeners the story of his adventure, 
adding that he had, for precaution’s sake, 
taken care to put upon each several guinea a 
peculiar mark. Supper was soon ready, and 
he sat down to it with a relish. While he 
was satisfying his hunger, the landlord came 
in, and began to make rather eager inquiries 
about the robbery. On learning the facts, 
and especially that the guineas were marked, 
the landlord at once declared that he could 
give a clew to the robber. “I have a waiter, 
one John Jennings,” he said, “ who has latter- 
ly been very flush with money, and recklessly 
extravagant in his expenditures. This eve- 
ning, about dusk, I sent him out to change 
a guinea for me. He has only just returned, 
and says he could not get it changed. On 
returning me the guinea I observed with 
surprise a mark upon it which was not upon 
that which I intrusted to him. I should have 
thought no more of it, however, had I not 
been told of the circumstance of your rob- 
bery and your marked guinea pieces. Un- 
luckily, before hearing of it I paid away the 
guinea to a man who lives at a distance.” 

The landlord had sent Jennings, who was 
drunk, off to bed. It was now agreed be- 





tween him and his guest that the man’s 
room should be searched. In his pocket was 
found a purse with exactly nineteen guineas, 
which the guest recognized as those of which 
he had been robbed. Jennings was of course 
arrested and accused of the crime. Denial 
was useless ; every fact fitted to the charge 
against him. Tried at the assizes, the jury 
found him guilty, without leaving their seats, 
and he was executed. 

Yet Jennings was as innocent of the rob- 
bery as a babe. A year had not elapsed 
before the landlord was arrested for a rob- 
bery committed on a guest at the inn. The 
proof in this case, at least, was too clear for 
doubt. The landlord was convicted and sen- 
tenced. While awaiting the doom of death, 
he confessed that he himself had committed 
the robbery for which Jennings had suffered. 
He had hurried home after getting the gui- 
neas, and had heard soon after with alarm of 
the arrival of his victim. He had been forced 
to part with one of the guineas to pay a bill ; 
so he invented the story of sending Jennings 
to get a guinea changed, and had availed 
himself of the man’s intoxication to conceal 
the rest of the money in the poor fellow’s 
pocket. 

We doubt if there ever happened a more 
melancholy instance of what is termed “ ju- 
dicial murder” than the famous case of Eliza 
Fenning. The tragic history of that unhappy 
young woman, though well remembered by 
old Londoners, is probably forgotten, or at 
least but little known, in the United States. 
Eliza Fenning was a fair girl of twenty-two, 
of more than usual intelligence for one of her 
class; bright, coquettish, but well-disposed 
and amiable. The daughter of a poor couple 
who dwelt in High Holborn, on the very spot 
where Day & Martin's blacking establish- 
ment now stands, she was employed as cook 
in the family of a Mr. Turner, a law-stationer 
in Chancery Lane. That family consisted of 
the Turners, man and wife, two apprentices 
named Gadsden and King, Sarah Peer, a 
housemaid, and Eliza Fenning, the cook. One 
day the father of Mr. Turner went to his 
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son’s house to dinner, and Mrs. Turner or- 
dered Eliza to make some yeast dumplings. 
When dinner-time came, the three Turners 
sat down at table and began to discuss the 
savory dish. The dumplings had scarcely 
been tasted, however, when all three were 
seized with sharp and agonizing pains. The 
dish was taken out into the kitchen, and 
there Gadsden, one of the apprentices, par- 
took of it, and also fell violently ill. Eliza 
herself next ate of the dish, and was attacked 
by the same strange symptoms. The appren- 
tice King and Sarah the maid, who had dined 
earlier, did not taste the dumplings, and were 
not ill. 

The physician who was called declared the 
symptoms of the sufferers to be those of 
poisoning by arsenic. Then every compo- 
nent part of the dish of dumplings was ex- 
amined. It was clear that the poison was 
not in the sauce, of which the elder Turner 
had not partaken; neither was it in the 
flour, for a pie-crust made of the same flour 
had been eaten by King and Peer with im- 
punity. Some of the dough of which the 
dumplings were made was examined, and 
poison discovered therein. It appears that 
Turner used arsenic for killing rats, and was 
in the habit of leaving it carelessly in an 
open drawer. 

Suspicion at once fell upon Eliza Fenning, 
and she was arrested and arraigned on a 
charge of attempting to poison the Turners. 
From the first, she earnestly protested her 
innocence. It was proved that she, and she 
alone, had mixed and made the dumplings ; 
the circumstantial evidence went to show 
that no one else could have had access to 
them until they were served upon the table. 
She had been in the kitchen all the time 
that they were there, and most of the time 
alone; here, then, was proved opportunity. 
It was shown that when the apprentice 
Gadsden was on the point of eating some 
of the dumplings, Eliza urged him not to do 
so, saying that they were cold and heavy. 
It was in evidence that Eliza had not taken 
the poisoned food until she observed its effect 





upon others, and it was thence inferred that 
she either took it to conceal her crime or 
with a suicidal idea. It moreover appeared 
that Eliza’s statements about the matter were 
inconsistent, contradictory, and in some in- 
stances untrue. Shedeclared that the poison 
must be in the milk, and not in the dump- 
lings. Now, the milk had been fetched by 
Sarah Peer ; it was thence inferred that Eliza 
was trying to divert suspicion from herself 
to her fellow-servant. The analysis proved 
conclusively that the arsenic was in the 
dumplings, and not in the milk. To fur- 
ther disprove the presumption of innocence 
raised by her eating herself of the poisoned 
food, it was shown that she had shortly be- 
fore had a hearty meal off a beefsteak pie, 
and therefore was not likely to have eaten 
the “cold and heavy” dumplings, as she 
described them to Gadsden, because she was 
hungry. Having tried in vain to persuade 
people that the poison was in the milk, she 
turned around and declared that it was in 
the yeast. The yeast was proved by analysis 
to be perfectly pure. 

Here, then, was a group of important 
circumstantial evidence. Opportunity was 
proved, so was an instrument (the arsenic) 
at hand in a drawer to which she had free 
access, and a desire betrayed to conceal the 
crime by diverting suspicion to another, and 
by telling untruths. Upon the evidence, as 
we have sketched it, Eliza Fenning was con- 
victed by the jury and sentenced to death. 
The case, however, created so wide-spread an 
agitation in the public mind, that justice 
hesitated to execute its fatal decree. The 
utter absence. of a conceivable motive was 
a serious blow in the case. Why should 
this light-hearted, amiable young girl, whose 
worst-known fault was her coquetry with the 
apprentices, poison a whole family? The 
great Irish advocate Curran, then in the 
height of his fame, exclaimed in burning 
eloquence against the horrible cruelty of her 
fate. She was reprieved for three months, 
in the hope that new evidence would trans- 
pire to save her. None was forthcoming. 
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She was executed amid the greatest excite- 
ment throughout the metropolis ; and on a 
warm July day she was borne, amid the sor- 
rowing faces of ten thousand spectators, and 
her pall upheld by six young girls robed in 
white, from her humble home to the grave- 
yard of the Foundling Hospital. One who 
lived amid those scenes wrote, long after: 
“Poor Eliza Fenning! So young, so fair, 
so innocent! Cut down even in thy morn- 











ing with all life’s brightness only in its 
dawn! Little did it profit thee that a city 
mourned over thy early grave, and that 
the most eloquent men did justice to thy 
memory !” 

For more than half a century the guilt or 
innocence of Eliza Fenning was a disputed 
point. Then the confession of the real mur- 
derer came out, and her innocence was estab- 


lished beyond a doubt. 


DREAMS BEFORE THE LAW COURTS. 


i the year 1695 a Mr. Stockden was 

robbed and murdered in his own house 
in the parish of Cripplegate. There was rea- 
son to believe that his assailants were four 
in number. Suspicion fell on a man named 
Maynard, but he succeeded at first in clear- 
ing himself. Soon afterwards a Mrs. Green- 
wood voluntarily came forward and declared 
that the murdered man had visited her in a 
dream, and had shown her a house in Thames 
Street, saying that one of the murderers lived 
there. In a second dream he displayed to 
her a portrait of Maynard, calling her atten- 
tion to a mole on the side of his face (she had 
never seen the man), and instructing her con- 
cerning an acquaintance who would be, he 
said, willing to betray him. Following up 
this information, Maynard was committed to 
prison, where he confessed his crime and im- 
peached three accomplices. It was not easy 
to trace these men; but Mr. Stockden, the 
murdered man, again opportunely appeared 
in Mrs. Greenwood’s dreams, giving informa- 
tion which led to the arrest of the whole gang, 
who then freely confessed and were finally 
executed. The story is related by the curate 
of Cripplegate, and “witnessed” by Dr. Sharp, 
then Bishop of York. 

On this story, be it remarked that Mrs. 
Greenwood’s dreams only verified suspicions 
already aroused. Maynard had been sus- 
pected at first; her dream brought home 





the guilt to him. It did not deal with his 
accomplices until Maynard, in his turn, had 
implicated them. 

A somewhat similar incident came before 
a legal tribunal nearly a century afterwards, 
when two Highlanders were arraigned for the 
murder of an English soldier in a wild and 
solitary mountain district known as “the 
Spital of Glenshee.” In the course of the 
“proof for the Crown,” to use the phrase of 
Scottish law, another Highlander, one Alex- 
ander McPherson, deposed that on one night 
an apparition appeared to come to his bed- 
side, and announced itself as the murdered , 
soldier, Davies, and described the precise 
spot where his bones would be found, re- 
questing McPherson to search for and bury 
them. He fulfilled but the first part of the 
behest, whereupon the dream or apparition 
came back, repeated it, and called its mur- 
derers by their names. 

It appears that, with the strangely stern 
common-sense which in Scotland exists side 
by side with the strongest imaginative power, 
the prisoners were acquitted principally on 
account of this evidence, whose “ visionary ” 
nature threw discredit on the whole proceed- 
ings. One difficulty lay in the possibility of 
communication between the murdered man 
and the dreamer, since the one spoke only 
English and the other nothing but Gaelic! 
Years afterwards, however, when both the 























XUM 


Dreams before the Law Courts. | 259 





accused men were dead, their law agent ad- 
mitted confidentially that he had no doubt of 
their guilt. 

Singularly enough, a story strikingly simi- 
lar in many of its details found its way before 
a criminal tribunal in our own century. 

In the remote and sequestered Highland 
region of Assynt, Sutherland, a rustic wed- 
ding and merry-making came off in the spring 
of 1830. At this festivity there figured an 
itinerant pedler named Murdoch Grant, who 
from that occasion utterly disappeared. A 
month afterwards, a farm-servant, passing a 
lonely mountain lake, observed a dead body 
in the water, and on its being drawn ashore, 
the features of the missing pedler were recog- 
nized. He had been robbed, and had met his 
death by violence. The sheriff of the district, 
a Mr. Lumsden, investigated the affair with- 
out any result, — in his searches being aided 
by a well-educated young man of the neigh- 
borhood, one Hugh Macleod, ostensibly a 
schoolmaster, but then without employment. 

One day the sheriff, chancing to call at the 
local post-office, Macleod’s name, probably 
owing to the part he was taking in these in- 
vestigations, came into the conversation, and 
the postmaster casually remarked that he 
should not have thought Macleod was so well 
off, he having recently changed a ten-pound 
note at his shop. Mr. Lumsden’s sus- 
picions were aroused by this, and on his ask- 
ing Macleod a few questions on the matter, 
he proved the young man to be untruthful. 
Therefore he put him under arrest, and 
caused his home to be searched. But none 
of the pedler’s property being found there, 
and no other suspicious circumstance tran- 
spiring, he was about to be released, when a 
tailor named Kenneth Fraser came forward 
with the following extraordinary story. 

He declared that in his sleep the Macleods’ 
cottage was presented to his mind, and that 
a voice said to him in Gaelic, “ The mer- 
chant’s pack is lying in a cairn of stones, in 
a hole near their house.” The directions 
given in this dream were carried out by the 
authorities: articles belonging to Grant were 





discovered, and the murdered man’s stock- 
ings were presently found in Macleod’s pos- 
session. He was accordingly charged with 
the crime. Kenneth Fraser formulated the 
evidence of his dream with great firmness 
and consistency. Macleod was condemned 
and executed, but not before making a full 
confession of his guilt. 

Here, again, as in the case of Mrs. Green- 
wood, we may notice that the dream is only 
revealed after suspicion had been already 
aroused. Fraser was a boon companion of 
Macleod’s, and it has been suggested that in 
their carousings he got some hint of his com- 
rade’s terrible secret. A somewhat similar 
explanation might serve to account for Mc- 
Pherson’s dream of the murdered English 
soldier, and even the antique visions of Mrs. 
Greenwood. The form of a dream was a 
convenient one in which either to veil a guilty 
complicity, or in the case of the Highland- 
ers to escape that imputation of being an 
“informer” which is so hateful to the Celtic 
heart. 

There is, however, an equally modern and 
less remote instance of a similar sort. In 
1828, in Suffolk, Maria Martin was slain by 
her false lover, —a crime known in sensa- 
tional literature as “ The Murder in the Red 
Barn.” The stepmother of the deceased (says 
Mr. Chambers in his “ Book of Days”) gave 
testimony on the trial that she had received 
in a dream that knowledge of the situation 
of the body of the victim which led to the 
detection of the murderer. 

The late Mr. Serjeant Cox, at a meeting 
of the Psychological Society in the year 1876, 
narrated a remarkable case which had come 
within his own experience in which dreams 
had played an important part, and the evi- 
dence for which he had himself heard given 
on oath in open court. 

A murder had been committed in Somer- 
setshire. A farmer had disappeared and was 
not to be found. Two different men, living 
in different villages, some distance from where 
the farmer had disappeared, both had a dream 
upon the same night, and stated the particu- 
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lars to the local magistrates. They said they 
had dreamed on that particular night that the 
body was lying in a well in the farmyard. No 
. well was known to be there at all, so the two 
men were laughed at. Some persons, how- 
ever, went to the yard, and although there 
was no appearance of a well, they at last 
found one under some manure, and the body 


was in it ; then, of course, on the principle of | 
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the proverb, “‘He who hides can find,” the 
public began to suspect the two men them- 
selves. But it was finally proved that the 
farmer had been murdered by his own two 
nephews, who had afterwards disposed of his 
body thus. Before these dreams the dream- 
ers had known nothing about the well in the 
yard. The nephews were hanged for their 
crime. — Argosy. 





CAUSES CELEBRES. 


D’ANGLADE. 
[ 1687. ] 


LS heiress justice, alas! like all that is 
human, is subject to injustice and 
error. The long list of its decrees shows 
only too many iniquitous or deplorable mis- 
takes. On more than one page of its record 
we see an innocent man condemned, it may 
be through passion, or perhaps, through blind- 
ness or negligence. It is but just to remark, 
however, to the honor of modern times, that 
the number of cases of error has notably di- 
minished in our day. The rights of the ac- 
cused are now better protected, and the 
strong arm of the law is stretched forth for 
his defence as well as for his punishment. 
But before the introduction of the modern 
spirit into justice, error reigned supreme. It 
would be an almost hopeless task to attempt 
to enumerate the judgments, anterior to the 
nineteenth century, which were tinged with 
it. Among the many unfortunates who have 
been the victims of judicial error, certain 
names will forever be held up before the 
world as deplorable types of the weakness 
of human justice. Prominent among these 
is the name of D’ANGLADE. 


In 1687 a large and beautiful mansion in 
the Place Royale in Paris was inhabited by 
two families. 


The basement and first floor 








were occupied by the Count and Countess 
de Montgomery, persons of wealth and po- 
sition, who kept up an expensive establish- 
ment. This house was for them only a 
temporary abiding-place, however, as they 
passed the greater part of the year on their 
estate in Villebousin. 

The second and third floors were rented 
by Laurent Guillemont d’ Anglade and his 
wife, whose means were comparatively small, 
but who had many friends in distinguished 
position. 

Friendly relations existed between the two 
families, although they had never been on 
terms of intimacy. For the first time, in 
the autumn of 1687, the Montgomerys, upon 
the point of departing for their estate, in- 
vited the D’Anglades to accompany them. 
D’Anglade accepted the invitation; but a 
short time before the day set for their de- 
parture, he informed the Count that he 
should be unable to go with him. 

The Montgomerys did not insist. On 
Monday, the 22d of September, 1687, the 
Count and Countess, accompanied by their 
almoner and retinue of servants, started for 
Villebousin, announcing that they should re- 
turn on the following Thursday. On Wed- 
nesday evening, however, twenty-four hours 
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before they were expected, they suddenly 
reappeared in Paris. At the moment of 
their arrival D’Anglade was absent from the 
house. The Count and Countess were still 
at the supper-table when he returned, about 
eleven o'clock, accompanied by the Abbés de 
Fleury and de Villars, with whom he had 
been supping at the house of President 
Robert. The three were in excellent hu- 
mor. Seeing a light in the Count’s dining- 
room, D’Anglade entered and presented his 
compliments. 

“ What unexpected affair brings you back 
so soon ?” he asked. 

“You will tax me with superstition,” re- 
plied M. de Montgomery. “Yesterday, as I 
was dining, I was struck by some drops of 
blood which I saw upon a napkin and upon 
the table-cloth. I feared this presaged some 
misfortune, and I returned at once, impelled 
by a sort of presentiment.” 

“It is not for us to complain, Monsieur, 
but rather for those you left so quickly,” 
said D’Anglade; and bowing politely, he 
rejoined his companions and went up to his 
rooms. 

The next day, Thursday, towards evening, 
M. de Montgomery repaired to the Lieu- 
tenant-Criminel of Chatelet, and entered a 
complaint against D’Anglade and his wife, 
charging them with robbery. He declared 
that during his absence some one had broken 
the lock of the strong box in his office and 
taken thirteen bags, each containing one 
thousand livres in silver, and eleven thou- 
sand five hundred livres in gold in pieces of 
two pistoles, one hundred louis d’or, and a 
pearl necklace, valued at four thousand livres. 
“The robbery,” he added, “could only have 
been committed by persons living in the 
house.” 

The Lieutenant-Criminel, with the Pro- 
cureur du Roi and a Commissary of Police, 
went at once to the house. A search of the 
apartments was naturally made, and it clearly 
appeared that, as the Count had stated, the 
crime must have been committed by per- 
sons familiar with the house. D’Anglade and 
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his wife earnestly desired that this search 
should commence with the rooms which they 
occupied. 

The Lieutenant-Criminel was conducted 
by them through the various apartments. 
Boxes, cabinets, wardrobes, beds, mattresses, 
all were searched with the greatest care; 
but in vain, nothing was found. It was 
then proposed to visit the attic. Madame 
d’Anglade at this moment excused herself, 
pleading a sudden faintness. The officers of 
justice, accompanied by D’Anglade, went up 
to the attic ; and after a short search found, 
in an old box full of wearing apparel and 
linen, a roll of seventy louis d’or wrapped 
up in a piece of printed paper which the 
Count de Montgomery declared he recog- 
nized as a leaf from his genealogy. He fur- 
ther remarked that these louis, like those 
which had been stolen, bore the dates of 
1686 and 1687. 

This discovery of course confirmed the 
suspicions which the Lieutenant-Criminel 
had formed against D’Anglade. Interro- 
gated as to this money, the unfortunate man 
did not know what to reply; his hesitation, 
very natural under the circumstances, only 
increased the suspicion of his guilt. 

The authorities then descended to the 
ground floor, and at the desire of Madame 
d’Anglade visited the dormitory in the base- 
ment, where the almoner, the page, and the 
valet-de-chambre of the Count slept. In her 
despair Madame d’Anglade recollected that 
the Count’s men had spoken of this room, 
the door of which had been left securely 
locked, but which was found, on the Mont- 
gomerys’ return, to be only latched. It was 
possible, according to her, that the crime 
might have been committed by some one of 
the domestics who usually slept in this room. 

“T will answer for my servants,” replied 
the Count, coldly. 

Nothing could have been more natural 
than this observation of Madame d’Anglade; 
yet to minds already prepossessed with a 
belief in the guilt of D’Anglade and his 
wife, this remark served to confirm it when, 
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on visiting this dormitory, five bags, with 
a thousand livres in each, were found in a 
corner, and a sixth containing the same 
amount less two hundred and nineteen livres 
and nineteen sous. 

This new discovery settled the matter. 
The Lieutenant-Criminel cast a severe look 
upon the D’Anglades, and addressing the 
husband said sternly, “ Ezther you or I com- 
mitted this robbery.” 

Here was a prejudice irremediably estab- 
lished in the mind of the magistrate. It 
was in the D’Anglades’ attic that a sum of 
money had been found, proving the rob- 
bery; it was upon the interested suggestion 
of Madame d’Anglade that another portion 
of the amount stolen had been discovered 
in a chamber occupied by the Count’s 
servants ; and then, besides, when it had 
been proposed to visit the attic, Madame 
d’Anglade had suddenly felt indisposed. 
There could’ be no doubt; there was no 
need of seeking further, the robbers were 
before him. 

At the very outset the investigation, who- 
ever might be the guilty ones, is tainted with 
a first vice ; it isincomplete. It accepts as a 
definite proof an indication, serious it is true, 
but not conclusive. What then remained for 
the authorities todo? The Count, it is true, 
answered for his servants; but justice, which 
is from its very nature systematically incred- 
ulous, should not have admitted this excess 
of confidence. It should, while closely exam- 
ining into the private life of the D’Anglades, 
have carefully scrutinized that of the Count’s 
men, asking itself how this door, which had 
been so carefully locked on the family’s de- 
parture, was found simply latched on their 
return? 

The Lieutenant-Criminel, however, did 
nothing of the kind; he interrogated no 
one, stopped all further investigations, and 
assured himself of the persons of those 
whom he considered guilty. 

The Commissary of Police, who searched 
the D’Anglades, found upon them seventeen 
louis d’or and a Spanish double pistole. A 














new and aggravating circumstance ; a por- 
tion of the money stolen was in just such 
pistoles! The unfortunate couple were at 
once arrested. The husband was conducted 
to Chatelet, the wife to For-I’Evéque. They 
were confined in close cells, like recognized 
criminals, and completely isolated from the 
outer world. 

At the trial, which took place almost im- 
mediately, numerous proofs were forthcoming 
against the prisoners. Are they not always 
found against an accused declared guilty in 
advance? The Count’s servants and friends 
were ready with important evidence. One 
of them recollected perfectly that D’Anglade, 
on seeing the Montgomerys return before 
the day fixed, appeared to be greatly discon- 
certed. Two others declared that they had 
seen D’Anglade near the door of the dormi- 
tory both before and after the return of the 
Count with his establishment. Another 
witness affirmed that D’Anglade was an 
habitual gambler ; and still another deposed 
to having resided with him in a house from 
which some silver plate had been stolen and 
never traced. 

The Lieutenant-Criminel thereupon ren- 
dered a jugement de competence, from which 
D’Anglade appealed, and on the 25th of Oc- 
tober the Grand Council set this judgment 
aside. 

Upon this decree being made, D’Anglade 
attacked the whole proceeding, taking the 
Lieutenant-Criminel severely to task. This 
was a mistake; for by a decree of Parlia- 
ment, on the 13th of December, the case was 
remanded to this same magistrate, who to 
his first prejudice now added a dangerous 
malice. 

Several new circumstances favored this 
hostile disposition of the Lieutenant-Criminel. 
It was proved, for example, that on Tuesday, 
the presumed day of the robbery, D’Anglade, 
contrary to his usual custom, did not go out 
for his supper, but remained in his rooms. 
Taking this circumstance in connection with 
his refusal to accept the Count’s invitation 
to accompany him to Villebousin, was it not 
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easy to see in all this a premeditation of the 
crime? It was further proved that D’Anglade 
knew, from M. de Montgomery himself, that 
he had received and kept in his rooms a con- 
siderable sum of money. : 

In addition to all this, D’Anglade’s life 
seemed to be enveloped in a mystery which 
no efforts could clear up; he called himself 
a gentleman, but he could furnish no infor- 
mation as to his family. He lived expen- 
sively, and he could show that he possessed 
only an income of nineteen hundred and fifty 
livres. Were these resources sufficient for 
the style of living in which he indulged? It 
must be that he had some secret string to his 
bow,— gambling, swindling, or robbery. 

On the roth of January, 1688, the ordinary 
and extraordinary question was applied to 
D’Anglade. Torture could tear no. confes- 
sion from him, although he was naturally 
weak and feeble. All these efforts proving 
unavailing, on the 16th of February the un- 
fortunate man was condemned to the galleys 
for nine years. As for the poor wife, she 
was condemned to banishment for the same 
term of years. The two were also ordered 
to replace the jewels and the money stolen, 
and to pay the Count three thousand livres. 

We may mention that the judgment, giv- 
ing the prisoners the benefit of a doubt, did 
not declare the D’Anglades atteints et con- 
vaincus of having committed the robbery, 
but only strongly suspected. The first for- 
mula would have necessitated a sentence of 
death. 

Broken down by the torture, D’Anglade 
was taken back to his cell, and, a few hours 
later, was transferred to the darkest and 
most frightful dungeon of that tower which 
bore—a strange coincidence—the name 
of Montgomery. From this tower he was 
taken, almost lifeless, to the Chateau de la 
Tournelle, the last resting-place for con- 
victs before reaching the galleys ; there he 
was to await the departure of the chain. 

He lived there, as all convicts did at that 
time, subsisting upon public charity. Struck 
down by a serious illness, considering that 





his last hour had arrived, he received the 
viaticum, protested anew his innocence, par- 
doned his enemies and his judges, and pre- 
pared for death. 

But death did not come. D’Anglade was 
destined to undergo new trials. When the 
hour for the departure arrived, it was neces- 
sary to carry him on a cart and attach him, 
almost insensible, to the chain. 

The Count de Montgomery, it is said, had 
the cruelty to be present at this sad spec- 
tacle. He witnessed the departure of the 
chain, and it was upon his urgent. insistence 
that the unfortunate man was forwarded to 
the galleys in this pitiable state. 

D’Anglade dragged out for some time 
longer his miserable existence. It was not 
until the 4th of March, 1689, that God 
granted an end to his sufferings. Trans- 
ported to Marseilles, he died in the prison- 
ers’ hospital after, for a last time, calling 
upon God to witness his innocence, 

It seemed that D’Anglade’s death was the 
term providentially assigned to the error 
which had killed him. Scarcely had he ex- 
pired when certain anonymous letters were 
put in circulation The writer said that be- 
fore retiring to a cloister, in expiation of his 
sins, he felt himself obliged, to ease his con- 
science, to declare that D’Anglade was inno- 
cent of the crime for which he had~ been 
condemned; that the real authors of the 
robbery were one Vincent called Belestre, 
the son of a tanner at Mans, and the almo- 
ner of the Count de Montgomery. A woman 
named De la Comble, these letters stated, 
could furnish more precise information. 

These anonymous statements caused an 
investigation to be made as to the antece- 
dents of this almoner of the Count, who was 
named Francois Gagnard. It was found that 
he was from Mans as well as Belestre; it 
was ascertained that he was absolutely with- 
out resources at the time M. Montgomery 
took him into his service. If the Count had 
made any inquiries regarding his moral char- 
acter, he would have learned that Gagnard, 
the son of the jailer of the prison at Mans, 
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had left that town with anything but an en- 
viable reputation. Coming to Paris, where 
he barely subsisted on the price of the 
Masses which he said at Saint-Esprit, he 
had, by his assumed piety, succeeded in 
winning the confidence of M. and Mme. de 
Montgomery. 


After entering the Count’s | 


service, Gagnard had lived lavishly, spend- | 


ing far more than his salary. 

As for Pierre Vincent, the son of a poor 
tanner of Mans, he had been, while yet a 
youth, an accomplice in a murder. To es- 
cape the pursuit of justice, he sought an 
asylum in the army and enlisted in a regi- 
ment in Normandy, under the name of 
Belestre. Once a soldier, he did not re- 
nounce crime, and he deserted after having 
killed a sergeant. Returning to his home, 
where he had the audacity to reappear, he 
had lived by begging and stealing. After 
his intimacy with Gagnard, a change seemed 
to take place in his fortunes, and he bought, 
near Mans, a farm for which he paid more 
than nine thousand livres. 

These two men were arrested, not on sus- 
picion of having robbed the Count, but, as 
often happens, on account of another crime, 
which delivered them into the hands of jus- 
tice. Belestre was taken in the act of rob- 
bing a pedler. Gagnard fell into the hands 





of the police for having been present at the 
murder of a carpenter. 

The woman De la Comble was found, and 
she told all that she knew of these two men, 
and furnished the most precise details as to 
the robbery executed in the Place Royale. 
Belestre had done the deed, and Gagnard 
had furnished the necessary information as 


| well as impressions of the locks, by the aid 


of which Belestre had manufactured false 
keys. 

Vincent Belestre suffered the torture with- 
out confessing ; Gagnard, less firm, confessed 
the crime, and Belestre also confessed be- 
fore being hanged. 

The innocence of the unhappy D’ Anglades 
was now clear, as well as the error of justice. 
Madame d’Anglade had no difficulty in ob- 
taining. letters of revision from the king. 
She commenced a suit against the Count de 
Montgomery for damages. The struggle 
was long and bitter. Finally, by a decree, 
dated June 17, 1693, Parliament rehabilitated 
the memory of the dead, justified Madame 
d’Anglade, and ordered the Count de Mont- 
gomery to restore the sum which had been 
adjudged him, and, besides, to pay all the 
expenses of the trial. . 

A poor reparation, however, for all these 
two poor innocent persons had suffered ! 
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The Editor will be glad to receive contributions of 
articles of moderate length upon subjects of 
interest to the profession ; also anything in the 
way of legal antiquities or curiosities, facetia, 
anecdotes, etc. 


THE GREEN BAG. 


EFERRING to the title of the “ Green Bag” 
(“a useless but entertaining magazine for 
lawyers”) the “Canadian Law Times” says : — 


“Tt requires a good deal of ability to become. ab- 
solutely useless ; and if the editorial staff fails in its 
attempt, it may fall back upon the satisfactory ar- 
gument that if it is not entirely useless it cannot be 
condemned for having proved somewhat useful. It 
is hinted in this title that it is useless to entertain 
lawyers. We should like to hear from the ‘ Green 
Bag’ upon this.” 


Our esteemed contemporary seems to have 
taken a hint which was not intended, and cer- 
tainly is not implied, in our title. If it were useless 
to entertain lawyers, the “Green Bag” would 
never have come into existence. That is the sole 
aim and object of its being. We propose, how- 
ever, to do our entertaining with “useless” (so 
far as being of any practical. value is concerned) 
material. If by eschewing everything in the 





shape of digests or reports of cases, throwing aside | 
hibited any man having more than two courses at 


in fact all that would be wsefu/ to a lawyer in his 
practice, and presenting to our readers only light, 


interesting legal miscellany, we give an hour's | 
| could mix sauce with his pottage, except on cer- 


pleasure to the profession, our mission is accom- 
plished, and we have justified our claim to being, 
as our titlé asserts, “a useless but entertaining 
magazine for lawyers.” 


SPEAKING Of the history of lawyer’s bags, their 
colors and uses, the “ Canadian Law Times” gives 
the following interesting facts : — 

“ As our custom in Ontario has varied a little from 
the English custom, it may not be out of place to al- 


lude to it. The black bag is generally carried by a 
solicitor; but as there are but few solicitors who are 
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not barristers as well, the black bag is rarely seen, 
except with busy students who have within the past 
few years adopted it. The barrister carries a blue 
bag; and though he may carry a red bag if a 
Queen’s Counsel presents him with one, such an 
event has never occurred, to the writer’s knowledge, 
in this province ; it would probably require a good 
deal of courage on the part of a barrister to accept 
a red bag under such circumstances. The Queen’s 
Counsel carries a red bag, and the judges alone 
display the green bag. Finally, black leather bags 
have largely come into fashion, and are carried 
indiscriminately by all branches of the professions.” 


THE “ Chicago Law Journal” says: ‘“ Opinions 
may differ as to the origin of the ‘Green Bag,’ 
but as to the excellence of its contents the ver- 
dict must be unanimous. The names of some of 
the most popular writers on law, literature, and 
fiction are among its contributors. . . . In all 
candor the ‘Green Bag’ is a magazine which is 
replete with rich thought and racy reading, and 
ought to be patronized and read by lawyers and 
laymen.” 


LEGAL ANTIQUITIES. 


An ordinance of Edward III., in 1336, pro- 


any meal. Each mess was to have only two sorts 
of victuals, and it was prescribed how far one 


tain feast-days, when three courses at most were 
allowable. The Statute of Diet of 1363 enjoined 
that servants of lords should have once a day flesh 
or fish, and remnants of milk, butter, and cheese ; 
and above all, ploughmen were to eat moderately. 
And the proclamations of Edward IV. and Henry 
VIII. used to restrain excess in eating and drink- 
ing. All previous statutes as to abstaining from 
meat and fasting were repealed in the time of 
Edward VI.; but by new enactments, and in 
order that fishermen may live, all persons were 
bound under a penalty not to eat flesh on Fridays 
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or Saturdays or in Lent, the old and sick ex- 
cepted. The penalty in Queen Elizabeth’s time 
was no less than three pounds or three months’ 
imprisonment. The exemption of the sick from 
these penalties was abolished by James I. In 
fact, until the last two centuries, the legislatures of 
all ages took for granted that they could not 
choose but lay down rules of this minute personal 
and harassing description. The Statute of Diet and 
Apparel, above referred to, and later statutes fixed 
the proper Gress for all classes, according to their 
estate, and the price they were to pay; handi- 
craftsmen were not to wear clothes valued above 
forty shillings, and their families not to wear silk, 
fur, or silk velvet; and so with gentlemen and 
esquires, merchants, knights, and clergy, accord- 
ing to gradations. Ploughmen were to wear a 
blanket and a linen girdle. No female belonging 
to the family of a servant in husbandry was to 
wear a girdle garnished with silver. Every person 
beneath a lord was to wear a jacket reaching to 
his knees, and none but a lord was to wear pikes 
in his shoes exceeding two inches. Nobody but 
a member of the royal family was to wear cloth of 
gold or purple silk, and none under a knight to 
wear velvet, damask, or satin, or foreign wool, or 
fur of sable. It is true, notwithstanding all these 
restrictions, that a license of the king enabled the 
licensee to wear anything. For one whose in- 
come was under twenty pounds to wear silk in his 
nightcap was to incur three months’ imprison- 
ment, or a fine of ten pounds a day. <All above 
the age of six, except ladies and gentlemen, were 
bound to wear on the Sabbath day a cap of 
knitted wool. 

Of all such delusive notions as to the proper 
business of Government, Montaigne aptly disposes 
in a sentence: “ To enact that none but princes 
shall eat turbot, shall wear velvet or gold lace, 
merely set every man more agog to eat and wear 
them.” 

Some sumptuary laws went to extravagant 
lengths, but each probably had some evil of the 
time in view. ‘Tiberius issued an edict against 
people kissing one another when they met, and 
against tavern-keepers selling pastry. Lycurgus 
even prohibited finely decorated ceilings and 
doors. 


Durinc the reign of Henry VIII., when family 
quarrels among the Berkeleys raged, and a riotous 





company of Maurice Berkeley’s servants entered 
the park of Lady Anne Berkeley at Tate, and 
killed the deer and fired the hayricks, she re- 
paired to court and made complaint. The king at 
once issued a special commission under the great 
seal, authorizing her and others to inquire into and 
determine the riots, and made her one of the 
quorum. She returned to Gloucester, opened 
the commission, sat on the bench, impanelled a 
jury, and heard the charge, and on a verdict of 
guilty pronounced sentence accordingly. — Cusi- 
osities of Law and Lawyers. 





FACETIZ. 


AN accomplished practitioner of law in Jackson- 
ville, Ill., having occasion to file in the circuit 
court a legal paper in behalf of himself and part- 
ner, affixed to the firm signature the Latin term 
per se—thus: “Doe & Stokes, fer se.” His 
partner suggested that the term meant “ dy him- 
se/f,” and that, as it was in the singular number, 
it was not appropriate to accompany a firm signa- 
ture. Not at all at aloss for a correct term, he 
changed the signature; and the records there 
show a paper signed “ Doe & Stokes, Jer 2 cs”! 


In a case in Connecticut, the judge ruled that 
certain evidence was inadmissible. The attorney 


‘took strong exceptions to the ruling, and insisted 


that the offered evidence was admissible. 

“ I know, your Honor,” said he, warmly, “ that 
it is proper evidence ; here I have been practising 
at the bar for forty years, and now I want to know 
if I am a fool!” 

“ That,” quietly replied the court, “ is a question 
of fact, and not of law ; and so I will not pass upon 
it, but will let the jury decide.” — Sp/inters. 


Sue had sued for breach of promise, and the 
verdict of the jury was against her. “ Want to 
pole the jury?” she repeated. “Yes, I do; jes 
gimme the pole for two minutes ;” and she threw 
back her bonnet and bared her arms before the 
legal phrase could be explained to her by her 
counsel. — Grip. 


A writ of attachment —a love letter. 
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JupGE (to Witness). Do you know the nature 
of an oath? 

Wrrness. Sah? 

Jupce. Do you understand what you are to 
swear to? 

Witness. Yes, sah ; I’m to swar to tell de truf. 

Jupce. And what will happen if you do not 
tell it? 

Witness. I spects our side ’ll win de case, sah. 
— Albany Express. 


AN action was brought in a Wisconsin court, 
some years since, for shooting the plaintiff's goose 
and gander. The defendants admitted the killing, 
but claimed that it was accidental. After hearing 
the evidence, the court delivered the following able 
and lucid opinion. : — 


“It is always best not to be too severe on dam- 
ages, and yet it is best to give damages to the 
amount of the plaintiff’s claim, and inasmuch as the 
killing of those geese was wrong by the boys. It is 
the opinion of the court that the two geese were 
worth two dollars apiece in the spring of the year, 
and in all probabilities they would have had twelve 
goslings, and probably about one half of them would 
have lived and the other half would have died; and 
it would not have cost the plaintiff much to keep 
them until fall, and the goslings would then be 
‘ worth one dollar apiece, which would be six dollars, 
and the two old ones two dollars, which would make 
ten dollars, which is the judgment of the court.” 


A DIVORCE case being called on in one of our 
Western courts, the judge, addressing the plaintiff's 
counsel, said, “I don’t think people ought to be 
compelled to live together when they don’t want 
to do so. I will decree a divorce in this case ;” and 
the parties concerned were thereupon declared to 
be no longer man and wife. Presently the defend- 
ant’s lawyer appeared, and was not a little surprised 
to find that all was settled — that the judge had 
decided without hearing one side, much less both. 
He protested against such over-hasty proceedings, 
and appealed to the court to redress the wrong 
it had committed. The court not being inclined 
to own itself in fault, he was informed that it was 
too late to raise objections, the decree had been 
pronounced ; but if he wanted to argue the case 
“right bad,” the court would marry the parties 
again, and give him a chance to air his eloquence. 





Tue celebrated John Randolph met a personal 
enemy in the street one day who refused to give 
him half of the sidewalk, saying that he never 
turned out for a rascal. 

“T do,” said Randolph, stepping aside and 
politely raising his hat; “pass on!” 


Jupce Hoar was trying a case at New Bedford 
where the witnesses all bore the name of Cash, and 
all appeared badly on the witness-stand. As the 
district attorney called his fifth witness “John 
Cash,” the judge leaned forward, and said: “I 
suppose you call your witnesses Cash because 
they are no credit to anybody.” 

Another good story is told of Mr. Hoar. A 
case was once ‘given to a jury in which he had 
been one of the advocates, and the jury was told 
to retire with the sheriff and make up a verdict. 
When the officer reached the jury-room, he found 
he had but eleven jurymen. Returning to the 
court-room, he found the twelfth man sitting 
composedly in his seat, and told him he must go 
out with his associates, and help make up the 
verdict. His reply was: “ My verdict is already 
made up, Squire. Hoar says it is so and so, and 
it must be so.” 

SpecratoR (to Defendant). Well, I guess the 
jury will find for you. The judge’s charge was 
certainly very much in your favor. Don’t you 
think so? 

DEFENDANT (moodily). Oh, I knew all along 
that the judge’s charge would be all right. It’s 
the lawyer’s charge that’s worryin’ me. — Detroit 
Free Press. 

A LAWYER and a physician, having a dispute 
about precedence, referred it to Diogenes, who 
decided it in favor of the lawyer in these 
terms: “Let the thief go before, and the execu- 
tioner follow.” ws aa 

A MAN was on trial for stealing a pig. The 
owner testified to finding a similar pig, taking it 
home, and setting it loose in the presence of the 
bereaved porcine ancestress. * 

“ Well,” said the solicitor (for the State), “ how 
did the sow receive it?” 

“ With outstretched arms, sit!” triumphantly 
replied the witness. 
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NOTES. 


Tue Legislature of Massachusetts seems to have 
.had decidedly the better of the Supreme Court in 
its recent encounter with that august body. The 
Court, having been asked by the House of Repre- 
sentatives for its opinion upon some points of 
doubtful construction in the Statute providing for 
the education of the youth of the Commonwealth, 
declined to give an opinion, denying the constitu- 
tional authority of the House to require the same. 
The Committee to whom the reply of the Justices 
was referred say : — 


Whereas, On the nineteenth day of April last this 
House of Representatives ordered that the opinion of 
the Justices of the Supreme Judicial Court be required 
upon certain important questions of law relating to 
the construction of certain statutes providing for the 
education of children in the Commonwealth ; and 

Whereas, On the fourth day of May instant, said 
Justices did send a reply to this House, not answer- 
ing said question, but denying the constitutional 
authority of this House to require their opinions 
upon the same : now, therefore, be it 

Resolved, That the House of Representatives does 
not acquiesce in the conclusion of the Justices as to 
the limitation of the authority of the House to re- 
quire the opinions of the Justices ; and affirms the 
authority of the House under the Constitution to re- 
quire their opinions upon said questions. 

It is with reluctance that your Committee venture 
to express an opinion at variance with that of the 
Justices, and with the greatest deference for their 
wisdom and learning; but after such inquirf as they 
have been able to make they have unanimously 
reached the following conclusion: That this House 
was justified in regarding the questions relating to 
the statute which provides for the education of the 
future citizens of the Commonwealth as important 
questions of law; that when it was confronted with 
the duty of considering the propriety of changing this 
law, a proper occasion arose, if it so decided, for it to 
require the opinion of the Justices upon points of 
doubtful construction, within the fair meaning of the 
words themselves of the Constitution, and as they 
have been interpreted by the Justices in past times, 
and as they are illustrated by the practice of the 
Government from which we have received, and the 
Commonwealth to which we have given, our laws. 

For these reasons, imperfectly stated, the Com- 
mittee report the accompanying Resolve. 


A New York millionnaire recently died, and when 
his will was read it was found to contain the follow- 
ing curious clause : “ If any one of my heirs becomes 





idle, a drunkard, a gambler, or a worthless fellow, 
a rascal, or simply a spendthrift, if until the age of 
fifty he does not go to business by nine in the 
morning every day, save Sunday or holidays, if 
he touches tobacco in any form, or spirits, if he 
attends races, breaks the Sabbath, etc., he forfeits 
his right to the share allotted him of my for- 
tune.” Such a will as this is, of course, disputed 
by the heirs ; but if it is held good, the heirs will 
have to look forward to a careful time of it. In our 
present highly artificial age: it is not at all unfre- 
quent to have eccentric testators, who puzzle the 
courts with strange bequests, often saddled with 
still stranger conditions. As a contemporary says, 
“The law in its wisdom has a happy way of treat- 
ing all too fastidious conditions as if they did not 
exist; and, thanks to this useful discretion, heirs 
and legal representatives have frequently to thank 
the law for attributing to their ancestors much 
wiser intentions in dealing with their property 
than they ever possessed.” — Zhe Law Yournal 
(London). 


Deatu has been administered to dogs by suffo- 
cation in coal-gas with perfect success. This death, 
as far as can be known, is absolutely painless. ‘The 
writer has several times been rendered totally in- 
sensible by inhaling gas, and can testify to the 
efficacy of the anzsthesia produced. Under its 
influence a perfectly quiet relapse into uncon- 
sciousness ensues, the last memory of events 
being clear and unclouded. Some such method 
of inflicting the death penalty would seem far in 
advance of the electric process. There would be 
a quick and painless unconsciousness, and the 
exposure could be sé long as to insure a fatal 
result. It could be applied in an ordinary cell, 
with no special apparatus, and could even be ap- 
plied to a criminal while sleeping. It would, 
above all, be infallible and certain, and would not 
mar or deface the body. The latter is always 
liable to happen with electricity. — Scientific 
American. 


In Commonwealth v. Williams, 105 Mass. 62, 
one Ball, who had been robbed, testified that de- 
fendant talked with him during the day and had 
a “very interesting, manly, pleasant, smooth, gen- 
tle, handsome voice, —a York State voice ;” that 
about midnight he and his wife were awakened by 
the ‘pleasant voice” saying at their bedside: 
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“Keep still or you are adead man. If you move I'll 
take your heart’s blood. You at the window, if 
these folks move, shoot them.” They did not see 
the owner of the “ pleasant voice,” and its “ pleas- 
ant” (?) character was their only means of iden- 
tifying the enterprising burglar. The defendant, 
naturally not desiring to accept this compliment 
to his voice at the expense of a residence in the 
State prison, sought to show by several friends 
who drank with him that at the time in question he 
was at a ball in New York, and was “ not a-burg- 
ling,” but “listening to the merry [drink] a-gurg- 
ling.” There was also evidence that another 
midnight gentleman had a “ pleasant voice ;” but 
all in vain. His “ interesting, manly, gentle voice ” 
convicted him, and he learned a new application 
of “vox et preterea nihil.” 


ALTHOUGH most of our readers probably see 
that interesting periodical, “The Albany Law 
Journal,” the following remarks published in its 
issue of June 1 are so excellent, we cannot refrain 
from copying them in full : — 


“Seldom can more sense and satire be found in 
a page of print than in ‘ Putting New Wine into Old 
Bottles,’ by Judge Seymour D. Thompson, in the 
‘Green Bag’ for April. The writer shortly de- 
scribes the state of England three hundred years 
ago, and concludes: ‘In fact, our ancestors of those 
days were barbarians, not as far advanced as the 
Bulgarians of our own time. When therefore we 
have a new question of law to study, why should we 
go back and try to find what the opinion of Lord 
Coke, whose infamous prosecution of Sir Walter 
Raleigh can never be forgotten, was on the ques- 
tion? Why should we try to find what Sir Francis 
Bacon, who sold justice, thought, about it? Why, 
in short, should we not stop rummaging the old 
books, and do a little thinking for ourselves? Our 
ancestors in their day did their parts as well as they 
could, with the light they had, and amid such sur- 
roundings as they had. But as compared with us, 
they were barbarians compared with the civilized 
man. In intellectual stature they were children 
compared with the moderns.’ The ‘Harvard Law 
Review’ dissents from this view, and wants to be 
told of a few moderns compared with whom Coke 
and Bacon were children in intellectual stature. 
The writer of course was speaking of the mass of 
the people, and particularly of the lawyers. The 
critic has picked out two intellectual giants of their 
day, or at least one. Bacon, however, did not earn 
his reputation as a lawyer, and we are not aware 
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that he is ever quoted as a lawyer. Certainly there 
have been scores of greater lawyers since his time. 
Coke probably was not intellectually great, and al- 
though a great lawyer for his time, yet there have 
been many greater since. There are at least four 
greater lawyers on the present bench of the Federal. 
Supreme Court. Rapallo was a greater lawyer. 
He is not worthy of mention in the same day with 
Mansfield, or Kent, or Story, or Marshall, or Com- 
stock, or Nicholas Hill, or Cowen, either as an. in- 
tellectual power or as a repository of legal learning. 
Parsons knew more law; so did Wharton; so does 
Bishop. In truth, both England and America have 
outgrown Coke and Bacon, their times and their 
legal learning. There never was much of the old 
common law as compared with the common law of 
to-day, and it is rapidly growing less. We speak 
respectfully of it from habit, but it was but the 
scaffolding, which has nearly disappeared in the 
erection of the great edifice. It is almost as effect- 
ually superseded as the philosopher’s old knife with 
its new blades and new handle. If any man wants 
to learn the real value of the traditions which we 
call the common law, let him study our commonly 
accepted sources of it as described in Wallace’s 
“The Reporters,” and observe how conflicting, 
obscure, and untrustworthy they are. Let him read 
Governor Hoadly’s address made at Saratoga last 
summer. He must then confess to himself that 
our reverence for it is like that of a negro for his 
fetich, or an Indian for his curiously carved log. 
The chief value of the ancient common law is its 
free political spirit, which gave and preserves for us 
our State institutions. In admiration of this we 
are apt to be unconscious or forgetful of the pueril- 
ity and inconvenience of many of its purely legal 
notions, of their unsuitableness to modern condi- 
tions, and of the fact that we have utterly marched 
away from them. Our modern law is chiefly ad- 
mirable for its radical difference from the ancient. 
Entire branches have sprung up which the old law 
knew nothing of, — corporation, insurance, negoti- 
able paper, and many others. Mansfield created 
one branch, Marshall another. In fact, so inhu- 
mane and barbarous was the common law, that our 
ancestors themselves felt compelled to invent a su- 
perior article for hard cases, which they called eq- 
uity. Much of the modern prostration before the 
ideas of the common law is as unreasonable as 
would be an adherence by modern physicians to the 
medical theories and practices of the Middle Ages. 
When the ‘Review’ asks if Judge Thompson be- 
lieves ‘that a judge of to-day can safely strike out 
for himself,’ we will take it upon ourselves to an- 
swer yes; that is exactly what they are doing and 
have been doing all along, and that is what the 
common-law idolaters give them the highest praise 
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for, — the ‘ elasticity’ of the common law, which en- 
ables them to disregard it, and fashion law unto 
themselves. And yet so laughably forgetful are the 
‘worshippers of the empty niche of the ancient 
common’ law that the revered figure has been de- 
spoiled and carried away, that one of the greatest 
of them, Mr. Bishop, just now writes: ‘I have ex- 
pressed indignation at modern attempts to smite it 
to its death and burial in statutes under the name 
of codification,’ — forgetful that it is long since dead 
and buried and mouldered, except here and there 
a bone. Now the question of the day is whether 
the law thus ascertained shall be fixed in statutes, 
or shall be left for judges to change at pleasure, so 
that there shall be no determined and invariable rule 
in any case.” 


fiecent Deaths. 


Hon. PELEG W. CHANDLER, one of Boston’s 
best-known lawyers, died on May 28. Mr. 
Chandler was born in New Gloucester, Me., 
April 3, 1816. His paternal grandfather, Peleg 
Chandler, emigrated from Duxbury, Mass., in 
the last century; his maternal grandfather, a 
Parsons and a relative of Chief-Justice Parsons, 
from Gloucester, Mass., at about the same time. 
His early education was obtained at the Bangor 
Theological Seminary, where he graduated in 
1834, and he entered Bowdoin College, finishing 
his academical course in 1837. His profession 
of the law was the result of studies with his 
father, also at the Harvard Law School, and with 
his relative, the late Professor Theophilus Parsons. 
Mr. Chandler as a lawyer gave his attention to 
civil cases, which were more congenial to his 
tastes and habits of thought. So far as can be 
recalled now, he seldom deviated from this 
practice, and then only where his sympathies had 
been strongly aroused. In arguing a case he was 
famed for the lucidity of his explanation, which 
made the law clear, and his forcible, concise 
presentation of facts, so as to make the most 
complicated case plain in its main features, not 
only to the comprehension of the profession, but 
to that of the average layman. He received the 
degree of LL.D. from his Alma Mater in 1867, 
and was made a Trustee of the College in 1871. 


FRANKLIN H. CHURCHILL, a well-known lawyer 
of New York City, died at the residence of his 
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brother, at Newport, R. I., May 22. Mr. Churchill 
was a descendant of a well-known military family, his 
father, Brevet Brigadier-General Sylvester Church- 
ill, having been Inspector-General in the United 
States Army during President Polk’s administra- 
tion. Franklin was born in 1823, and after a 
course at Harvard, was admitted to the bar at 
Albany. 


Henry A. Foster died at his home in Rome, 
N. Y., Sunday, May 12, in his ninetieth year. 
He was the senior ex-United States Senator, hav- 
ing been elected in 1844, one year before Simon 
Cameron of Pennsylvania. He was elected to 
the State Senate in 1830, and to Congress in 
1836. In 1840 he was again elected to the State 
Senate. He was a delegate to the convention 
which nominated General Cass for President. In 
1853 President Pierce appointed Mr. Foster 
United States District-Attorney for the Northern 
District of New York, but he declined the honor. 
In 1863 he was elected Justice of the Supreme 
Court in the Fifth Judicial District. He was twice 
appointed Surrogate of Oneida County, and held 
many positions of honor and trust in that commu- 
nity. He was a resident of Rome almost continu- 
ously from 181g till his death. He continued in 
practice until a very few years ago. He was a 
man of remarkable talents and learning, and of 
great mental strength and originality, but of a 
domineering and sometimes violent temper. 


Gen. VotneEy T. Howarpb, a prominent law- 
yer, died at Santa Monica, Cal., May 14, aged 
eighty years. He was a native of Maine, and 
was elected to Congress several times from Texas. 
Removing to California in 1853, he was appointed 
to the Command of the militia in 1856 in the at- 
tempt to suppress the Vigilance Committee in 
San Francisco. 


Hon. FREEMAN N. BLAkeE died at Somerville, 
Mass., on May 19, aged sixty-seven years. He 
was a native of Farmington, Me., and graduated 
from the Harvard Law School. He began the 
practice of his profession in Chicago, and remov- 
ing to Kansas took part in the early troubles of 
that State. He was one of the framers of the 
constitution of Kansas, and was a member of the 
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Legislature of that State. Under Lincoln he was 
for a tame in the Navy Department, and later was 
Consul at Erie, Ontario. Mr. Blake was also 
made Consul to Hamilton, Ontario, by President 
Grant, remaining there eight years. 


Guy C. Noster, of the law firm of Noble & 
Smith, St. Albans, Vt., died suddenly on May 21. 
He was fifty years old, was attorney for the Cen- 
tral Vermont Railroad, and was well known in 
legal and other circles throughout the State. 


Peter W. LYALL, a well-known lawyer of Law- 
rence, Mass., died in that city, May 20. He was 
a member of the Common Council in 1885, Trus- 
tee of Public Library three years, and member 
of the School Committee three years. He was 
born in Andover in 1854, graduated from Law- 
rence public schools, Phillips Academy, and 
Boston University Law School. 


PeTER C. Baker, senior member of the firm 
of Baker, Voorhis & Co., New York, died May 
19. In 1850 he established the publishing firm 
of Baker & Godwin, which made a specialty of 
printing law books. In 1865 he established the 
firm of Baker, Voorhis & Co., printing law books 
entirely. Mr. Baker was one of the founders of 


. the Metropolitan Literary Association. He edited 


the “Steam Press,” a Union periodical during the 
war. He was the originator of the plan for the 
statue of Benjamin Franklin in Printing House 
Square. 


Cot. GrorGE F. GARDINER, a_ well-known 
New York lawyer, died in New York City, May 
22. He was sixty-two years old, a native of 
Washington, D.C. His father was Capt. G. F. 
Gardiner, who was killed in the Seminole mas- 
sacre, and his mother was a daughter of Commo- 
dore Barnett, U.S.N. He was a page in the 
United States Senate, afterward went through 
West Point, studied law in New Haven, served 
as colonel of the Seventh Connecticut during the 
war, was subsequently prosecuting attorney of New 
Haven, and for many years had practised law in 
New York City. 





REVIEWS. 


THE University for May is very attractive in 
appearance, as well as interesting in its contents. 
The frontispiece is a fine picture of the University 
Club House in New York City, and there are ex- 
cellent portraits of Rev. Bradford Paul Raymond, 
the President-elect of Wesleyan University, and 
Leonard W. Jerome, the well-known New York ~ 
millionnaire. Interesting sketches of the lives 
of these gentlemen accompany the portraits. 
The UNIversity aims to reflect the doings at all 
our higher institutions of learning, and is not 
devoted to the interests of any one particular 
college. It is ably edited, and merits the success 
which it is certain to achieve. 


In an article in the ScorrisH Law Review for 
April, entitled “ Recent Literature of Reparation,” 
the writer, speaking of Melville M. Bigelow’s 
“ Elements of the Law of Torts,” says : “ Mr. Bige- 
low, whose manual was adopted as a text-book in 
the Law School at Cambridge (England), ad- 
dresses himself, with singular lucidity, consider- 
able analytic power, and a firm grasp of principles, 
to the higher class of law students.” The 
leading article in this number is a.discussion of 
the “ Marriage Laws’”’ of Scotland. 


With the May number the Cotumpia Law 
Times closes its second volume. Prof. George 
Chase contributes the leading article, “ A Synop- 
sis of the Law relating to Bills of Exchange.” 
The management of the magazine for the ensuing 
year will be in the hands of Mr. John Norton 
Pomeroy and Mr. Willard C. Humphreys of the 
Class of ’90 as Editors, and we have no doubt that 
under their management the Times will meet with 
continued success. 

In the May number of the Harvarp Law 
Review, Freeman Snow contributes an exceed- 
ingly interesting paper on “ Legal Rights under 
the Bulwer-Clayton Treaty,” Heman W. Chap- 
lin discusses “ Statutory Revision,” and there is an 
interesting letter from Leipsic on the subject of 
legal education in Germany. 


Jouns Hopkins UNIversiTy STUDIES, seventh 
series, V., VI. This double number contains 








272 


The Green Bag. 








a paper on “English Culture in Virginia,” by 
William P. Trent, M.A. The rise of the Uni- 
versity of Virginia is interestingly told, and a 
study of the Gilmer letters and an account of the 
English professors obtained by Jefferson for the 
University are embodied in the article. 


VoL. IV. of the PotrricaL SclENCE QUARTERLY 
opens with an exceedingly interesting number. 
“Scientific Anarchism,” by H. L. Osgood, gives 
the reader a clear insight into the real aims and 
objects of the Anarchists, and draws the line very 
clearly and distinctly between the Individual 
Anarchist and the Communistic Anarchist. “The 
Ballot in New York,” by A. C. Bernheim, opens 
up a very interesting chapter in the politics of 
the Empire State. The other contents are “ In- 
come and Property Taxes,” by Prof. Gustav 
Cohn; “Irish Secession,” by H. O. Arnold- 
Forster ;. “‘ The Crisis in France,”’ by A. Gauvain. 


UNDER its new management, the Cuicaco Law 
JourRNAL is certainly a most readable periodical. 
The leading article in the May number on “ The 
Commercial Power of the Nation v. The Police 
Power of the State,” is from the pen of Hon. 
George W. McCrary. No one is better qualified 
to speak authoritatively upon the subject of in- 
terstate commerce than Mr. McCrary, and the 
article is one that will well repay a careful peru- 
sal. We wish the new Editor, Mr. John Gibbons, 
every success in his new enterprise. The Law 
JourNAL could not be in better hands. 


cea 
BOOK NOTICES. 


A TREATISE ON THE LAw oF MortcGaGEs OF REAL 
Property. By Lronarp A. Jones. Fourth 
edition. Houghton, Mifflin & Co.: Boston, 
1889. Two volumes. $12.00. 


This admirable work by Mr. Jones is so well known 
to the legal profession that any further words of 








praise seem almost superfluous. For a thorough and 
comprehensive treatise upon the subject of Mort- 
gages of Real Property, there is no work to be com- 
pared to it, and it is really indispensable to every 
lawyer. The present edition includes the decisions 
upon mortgages which have been reported since the 
preparation of the previous edition. The number of 
new cases cited is almost four thousand, and nearly 
one hundred pages have been added to the text. It 
is said that there is always room for improvement in 
everything, but it is difficult to see in what respect 
this last edition could be improved upon. 


Lawyers’ Reports ANNOTATED. Book II. Lawyers’ 
Co-Operative Publishing Co., Rochester, N. Y., 
1889. $5.00 net. 


The second volume of this series of Reports only 
serves to confirm our opinion that this new depart- 
ure in the system of reporting cases cannot fail to 
commend itself to every lawyer. It is a relief to 
have the wheat garnered and the chaff thrown aside 
by such skilful hands as Mr. Desty’s, instead of 
being obliged to undertake the task one’s self. The 
practitioner can turn to these Reports in the full 
confidence that he will find in them every impor- 
tant case decided in the State and Federal Courts. 
The Co-Operative Publishing Company deserves the 


-unqualified thanks of the profession for undertaking 


this work; and the Reports should, and we have no 
doubt will, find a place upon the shelves of every 
lawyer. 


Porxts IN PLEADING AND PRACTICE UNDER THE 
Massacuusetts Practice Act. By CHARLES 
E. GRINNELL. Charles C. Soule, Publisher. 
Boston, 1889. $3.00 net. 


This work of Mr. Grinnell’s will be heartily wel- 
comed by the Massachusetts Bar. The Practice 
Act is taken up by sections, and all cases bearing 
upon each section are carefully noted, so that the 
practitioner has before his eyes at a glance all the 
decisions upon any questionable point. Throughout 
the book are suggestions in the form of general rules 
concerning modes of using pleading in the manage- 
ment of cases according to the Act. 
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